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LETTER OF TRANSMITTAL 


To the Congress of the United States 


Washington, D.C., April 4, 1983 


It is my pleasure to submit the ninety-sixth Annual Report of the Interstate Com- 
merce Commission, in accordance with the Interstate Commerce Act. 

The report generally embraces the fiscal year ended September 30, 1982, ex- 
cept in the discussion of significant actions that transcend the 12-month period or 
where necessary to conform to various statistical analyses. 

The statement of appropriations and aggregate expenditures for the 1982 
fiscal year appears in Appendix D. 


Reese H. Taylor, Jr. 
Chairman 


THE COMMISSION 


(As of September 30, 1982) 


Term Expires 


Appointed Dec. 31 
Reese H. Taylor, Jr., Chairman (R) Nevada 1981 1983 
Reginald E. Gilliam, Jr., Vice Chairman (D) Virginia 1980 1982 
Maicoim M.B. Sterrett (R) Maryland 1982 1987 
Frederic N. Andre (R) Indiana 1982 1987 
J.J. Simmons, I!!(D) Oklahoma 1982 1985 
Heather J. Gradison (R) Ohio 1982 1988 


Charles L. Clapp resigned as a member and vice chairman of the Commission 
on March 19, 1982. Robert C. Gresham resigned as a member of the ICC on 
June 18, 1982. Commissioner Reginald E. Gilliam, Jr. was elected vice chairman 
on January 1, 1982, and resigned as a member of the Commission on February 1, 
1983. 

Four new members joined the Commission during the year. They are Malcolm 
M.B. Sterrett and Frederic N. Andre (nominated by President Reagan on 
September 24, 1981), J.J. Simmons, III (nominated March 15, 1982), and Heather 
J. Gradison (nominated March 18, 1982). Commissioner Sterrett was confirmed 
by the U.S. Senate on February 9, 1982 and was sworn in as member of ine Uu n- 
mission on February 12. Commissioner Andre was confirmed on March 16 and 
was sworn in on March 19. Commissioner Simmons was confirmed on April 1 and 
was sworn in on April 27. Commissioner Gradison was confirmed on June 16 and 
was sworn in on June 18. 


Interstate Commerce Commissioners, left to right, Gradison, Andre, Gilliam 
(Vice Chairman), Taylor (Chairman), Sterrett and Simmons. 


Functions and Responsibili:y 


The ICC is an independent Federal 
agency responsible for regulating inter- 
State surface transportation within the 
United States. In carrying out its 
reguiatory responsibilities, the ICC at- 
tempts to assure that competitive, effi- 
cient and safe transportation services 
are provided to meet the needs of ship- 
pers, receivers and consumers. 

Today, the |CC maintains jurisdiction 
over some 25,000 for-hireé companies 
providing surface transportation in the 
United States. These companies in- 
clude railroads, trucking companies, 
bus lines, water carriers, one coal 
Slurry pipeline, freight forwarders, and 
transportation brokers. 

The ICC formerly was authorized to 
have 11 commissioners, who were ap- 
pointed by the President and con- 
firmed by the Senate for seven year 
terms. But in August 1982, the Con- 
gress passed and the Presicent signed 
into law legisiation that reduced the 
authorized strength of the Commission 
first to seven members on January 1, 
1983, and then to tive members on 
January 1, 1986. Persons appointed to 
the Commission on or after January 1, 
‘984, will be authorized to serve only 
five year terms. As the fiscal year end- 
ed, the ICC had six commissioners. 


How tiie ICC Operates 


The commissioners supervise all ac- 
tivities, with specific responsibilities 
delegated to 14 offices and bureaus. 
Regular agenda meetings are held to 
act on Commission matters. 


The chairman coordinates and 
organizes the Commission's work e d 
represents it in legislative matters cna 
in relations with other government 
agencies. The chairman is the execu- 
tive head of the Coinmission and has 
general responsibility for: 


1. Overall management and function- 
ing of the Commission. 

2. Formulation of plans and policies 
designed to assure the effective- 
ness of the Commission and the ad- 
ministration of the Interstate Com- 
merce Act. 

3. Identification and early resolution of 
major regulatory problems. 

4. Development and utilization of ef- 
fective staff support to carry out the 
duties and functions of the Commis- 
sion. 


The vice chairman represents the 
Commission or acts in place of the 
chairman when the chairman is not 
available. Additionally, the vice chair- 
man has been delegated important 
functions by the Commission, including 
oversight of matters involving the ad- 
mission, disbarment or discipline of 
practitioners. 

The Commission's daily activities 
during the fiscal year were cerried out 
through an organizational structure 
consisting of the 14 offices and 
bureaus, as follows: 


e Office of the Managing Director— 
manages day-to-day operations of 
the Commission. 

e Office of the General Counsel—de- 
fends Commission decisions chal- 
lenged in court, renders legal opi- 
nions to the Commission. 

e Office of the Special Counsel—cre- 
ated by the Commission to repre- 
sent the public in proceedings be- 
fore the ICC. 


Office of Legislative Counsel—as- 
sists in developing Commission leg- 
islative proposals and Congressional 
testimony, analyzes legislative pro- 
posals and assists Congress in draft- 
ing legisiation. 

Office of the Secretary—the issu- 
ance and documentations center of 
the Interstate Commerce Commis- 
sion. The Secretary is the custodian 
of the Commission's sea! and 
records and is responsible for issu- 
ance of ICC decisions. 

Office of Hearings—staff of admini- 
Strative law judges responsible for 
conducting Commission hearings. 
Ofiice of Proceedings—processes 
forma! cases pertaining to operating 
rights, financial matters, rates and 
competitive practices. 

Office of Transportation Analysis— 
provides economic advice when 
needed or requested by any other 
ICC bureau or office. Performs 
transportation 1esearch and con- 
ducts economic and statistical 
analyses relating to reguiation and 
to specific proceedings hefore the 
agency. 

Office of Compliance and Consumer 
Assistance—maintains close liaison 
with the activities of railroads, truck- 
ing companies, barge lines, freight 
forwarders, and rate bureaus to in- 
sure that these industries operate in 
compliance with ICC policies. Pro- 
vides assistance to the public who 
are having problems with com- 
panies regulated by the Commis: 
sion. 


Office of Public Affairs—furnishes 
information to the media and the 
public about ICC decisions and other 
activities, conducts briefings for 
U.S. and foreign visitors. 

Office of Governmental Affairs—as- 
sists Members of Congress on mat- 
ters pertaining to the Interstate 
Commerce Commission and coordi- 
nates activities of the agency with 
the states. 

Small Business Assistance Office— 
functions aS a Clearinghouse or 
focal point for resolution of small 
business problems in the area of 
surface transportation and provides 
the Commission with a broad per- 
spective on small business prob- 
lems. 

Bureau of Accounts—concerned 
with the accounting phases of effec- 
tive economic regulation, prescrib- 
ing uniform accounting rules, audit- 
ing books of transportation com- 
panies, and reviewing financial 
reports. 

Bureau of Traffic—is concerned 
with publication, filing and interpre- 
tation of tariffs, and their suspension 
before they become effective if they 
appear unreasonable or unlawfui. 
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YEAR IN REVIEW 


1981 
October 1 


October 8 


October 13 


October 16 


October 19 


October 29 


November 6 


November 16 


November 18 


November 27 


November 30 


December 4 


December 9 


December 21 


December 23 


December 24 


_.ICC transmits report to Congress on Rail Carrivr 


Cargo Liability Study pursuant to Section 211 of the 
Staggers Rail Act of 1980. 


ICC announces it will replace revenue-based fuel 
surcharge for owner-operators with a mileage-based 
method. 


ICC orders nationwide reduction of recyclable rates 
to a level at or below 146 percent of revenues to 
variable costs. 


ICC proposes modification of rail division of revenue 
procedures. 


ICC ends quarterly monitoring of AAR car service 
rules. 


Commission's Chief Law Judge holds first docket 
management conference on 864 rate complaints 
filed under Section 229 of the Staggers Rail Act. 


ICC removes prohibition against motor property car- 
riers holding duplicate operating rights. 


ICC begins program of granting motor contract Cer- 
riers waivers from tariff filing requirements. 


ICC adopts new rules for accounting and reporting 
of railroads’ freight train car repair costs. 


ICC adopts new rules ‘or accounting for intangible 
assets. 


ICC issues rules for processing abandonments filed 
by the Consolidated Rail Corporation pursuant to the 
Northeast Rail Service Act of 1981. 


ICC proposes to index motor carrier revenues for 
Classification purposes. 


ICC rules that requirement for regulated carriers to 
keep tariffs open for public inspection supersedes 
antitrust concerns in providing tariffs to other car- 
riers. 

ICC issues interim guidelines for rail rates on coal 
shipments. 

Commissioner Gilliam elected ICC vice chairman for 
1982. 

ICC adopts procedures for inciusion of estimated or 
foreseeable future costs in general increases filed 
by motor carriers of property. 


1982 
January 22 


January 26 


January 27 


February 8 


February 11 
February 12 
February 16 
February 17 


February 18 


February 19 


February 22 
February 25 


March 2 


March 8 


March 16 


ICC issues interim procedures for compensating 
Amtrak for use of its Northeast Corridor facilities by 
freight and commuter operators. 


ICC seeks puclic comment on proposed deregula- 
tion of railroad boxcay traffic. 


ICC sets new timetable to implement mileage-based 
fuel surcharge for owner-operator truckers. 


Commission decentralizes complaint-handling pro- 
gram; consumer assistance to continue. 


ICC extends provisional certification of 36 states to 
continue to requiate intrastate rail rates. 


ICC eliminates accounting and reporting require- 
ments for Class II railroads. 


ICC announces it will investigate Canadian motor 
carrier entry reciprocity. 
Motor carrier fuel surcharge required to be incor- 
porated into base rates. 


Malcolm M.B. Sterrett sworn in as a member of the 
ICC. 


ICC to permit owner-operators to lease equipment 
and drivers to private Carriers. 


ICC, Small Business Administration and Department 
of Transportation launch second series of independ- 
ent owner-operator conferences throughout the 
United States. 


Commission adopts new rules reducing information 
requirements and incorporating new time limits on 
rail consolidations. 


ICC adopts guidelines for business entertainment ex- 
penses of regulated carriers. 


ICC streamlines rules for construction, acquisition 
and operation of rail lines. 


ICC adopts final rules simplifying procedures for 
waiving collection of insignificant amounts for rail- 
roads. 

ICC asks Congress to eliminate Commission juris- 
diction over issuance of securities by interstate 
trucking Companies. 

ICC adopts new rules for financial statement classi- 
fication of deferred income taxes. 


March 19 


March 24 


March 25 


March 26 


April 7 


April 13 


April 26 


April 27 
May 12 


May 19 


June 1 


June 16 


June 18 


June 21 


June 24 


June 29 


Frederic N. Andre sworn in as a member of the ICC. 


ICC acts to spur price competition among railroads 
by cancelling long-standing traffic protective condi- 
tions. 


ICC proposes to exempt out of service rail lines 
from abandonment regulations. 


Commission approves control of Norfolk & Western 
Railway Company and Southern Railway Company 
by Norfolk Southern Corporation. 


ICC approves general rate increase proposed by 
nine motor carrier rate bureaus. 


ICC reopens 21 maximum rail rate reasonable cases 
for coal transportation and requires updating of evi- 
dence. 


ICC terminates the motor carrier fuel surcharge pro- 
gram and implements a mileage Compensation pro- 
gram for owner-operators. 


Commission approves acquisition of control of bank- 
rupt Boston & Maine Railroad by Guilford Transpor- 
tation Industries, Inc. 


J.J. Simmons, II] sworn in as a member of the ICC. 


ICC exempts rail movements of beer ingredient 
(hops) from Commission regulation. 


ICC rejects trucking industry request for a declara- 
tory order proceeding to establish guidelines on 
reasonableness of motor carrier discount rates. 


ICC approves Missouri-Kansas-Texas Railroad's con- 
trol of Oklahoma, Kansas and Texas Railroad. 


‘CC holds oral argument on proposal to exempt coal 
moving by rail for export from Commission regula- 
tion. 


Heather J. Gradison sworn in as a member of the 
ICC. 


ICC proposes to exempt rail contracts covering pro- 
tective hot/cold services 


ICC revokes antitrust protection for per diem and 
mileage rate agreements for trailers and containers 
moving in exempt TOFC or COFC operations. 

ICC issues railroad cost of capital findings for calen- 
dar year 1981. 

ICC proposes to lift restrictions that prohibit motor 
carriers from filing rates naming specific shippers, 
receivers and locations. 


June 30 
July 2 
July 6 


July 20 


July 22 


July 23 


July 28 


August 4 
August 5 


August 10 


August 12 


August 17 


August 19 


August 25 
August 27 


August 30 


ICC modifies leasing rules to protect owner- 
operators. 


ICC reports to Congress on customer pickup of food 
and grocery products by truck. 


ICC decides it lacks jurisdiction over motor trans- 
portation of hazardous waste. 

ICC issues report on commuter operations in the 
Philadelphia area with recommendations for cost 
Savings. 

ICC holds oral argument on proposed consolidation 
of Union Pacific, Missouri Pacific and Western 
Pacific Railroads. 


ICC testifies at Congressional oversight hearings on 
the Motor Carrier Act of 1980 


ICC proposes modifications of its regulations govern- 
ing feeder line development program. 


Commission approves acquisition of contro! of the 
Delaware & Hudson Railway Company by Guilford 
Transportation Industries, Inc. 


ICC issues final rules for determining railroad costs 
in connection with surcharges on light density lines. 


ICC issues provisional certification to State of Illinois 
to regulate intrastate rail rates. 


ICC approves financing plan for Chicago & North 
Western rail access to Wyoming's Powder River 
Basin coal fields. 


ICC sets rate of return to be used in calculating 
alternate rail uses in abandonment cases. 


ICC requires the three major rail rate bureaus to 
amend their agreements before granting new anti- 
trust immunity. 


ICC adopts national weight formula resulting from 
1977-78 study for allocating motor carrier platform 
expenses. 

ICC elim inaies filing of annual financial reports by 
rate bu’ eaus. 

ICC seeks public comment relative to implementa- 
iion of new Uniform Rail Costing System (URCS). 
!CC publishes guido to assist rail users in deciding 
whether to buy and operate freight lines. 

ICC issues proposed required content of notices to 
disccntinue commuter service by the new Amtrak 
Commuter Services Corporation. 


Seotember 1 ICC releases report on Sinall Community Service 
Study mandated by the Motor Carrier Act of 1980. 
September 3 ICC denies request for new rules to quantify rai! car- 


riers’ costs and operations under the Long-Cannon 
amendment to Staggers Act. 

Septembe; 13 Commission announces approva! cf the consolida- 
tion of Union Pacific, Missouri Pacific and Western 
Pacific Raiiroads. 

September 14 ICC proposes to eliminate reguiation of trackage 
rights agreements between railroads. 
ICC adopts new procedures to expedite handling of 
rail contract exemption requests. 

September 20 President Reagan signs Bus Regulatory Reform Act 
of 1982. 
ICC proposes procedures for exempting transactions 
involving motor property carriers. 


September 22 ICC proposes procedures to review state regulation 
of intrastate bus rates under the Bus Regulatory 
Reform Act of 1982. 

September 28 ICC proposes revisions to its abandonment regula- 
tions which reflect recent policy changes and court 
decisions. 


ICC proposes new rules for collective rate action by 
motor passenger carriers. 

September 30 ICC proposes lifting securities regulation over non- 
Carrier holding companies and removing financial 
conditions previously imposed on motor carriers 
subsidiaries and parent companies. 


BLAME PASE 


\a 
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LEGISLATION 


During fiscal year 1982, the Con- 
gress continued its focus on regulatory 
reform of the transportation industry 
with the passage of the Bus Regulatory 
Reform Act of 1982. Just two years 
earlier, major reform legislation was 
adopted in the motor carrier, house- 
hold goods and rail areas. 

The Commission actively partici- 
pated in deliberations leading to 
passage of the bus bill, as well as over- 
sight of the earlier transportation legis- 
lation. The Commission testified at 
hearings in both the House and Senate 
to assist Congress in these endeavors. 
In addition to testifying at Congres- 
sional hearings on these and other 
matters, the Commission provided as- 
sistance io Congress as it debated 
various transportation issues. 

On February 10, 1982, the Commis- 
sion submitted a legislative proposal to 
amend the entry provisions of the Inter- 
Staite Commerce Act by deleting re- 
quirements to show public need or 
public convenience aiid necessity with 
respect to applications by motor or 
water common or contract carriers, 
freight forwarders, or brokers for trans- 
portation of passengers. The Commis- 
sion’s proposal also would amend the 
Act to shorten the time periods for 
processing entry applications. Finally, 
the proposal would permit the Commis- 
sion to issue temporary authority to fit, 
willing and able motor and water car- 
riers when emergency or other limited 
term conditions preclude handling of 
the matter under normal application 
procedures. This would eliminate one 
step in the three step (emergency 
authority, temporary authority and per- 
manent authority) application process. 
The Commission's proposal indicated 
that the public interest would be better 
served by a fitness-only standard, thus 
relieving carriers, shippers and the 


Commission of the burden involved in 
meeting the existing entry standards. 

No action was taken on the Commis- 
sion’s proposal in FY 1982. However, 
the bus legislation substantially dereg- 
ulated passenger brokers, and it is an- 
ticipated that Congress will corisider 
additional motor carrier legislation next 
year. The Commission is presently con- 
sidering various additionai legislative 
initiatives. As in the past, the Commis- 
sion will actively participate in the 
legislative process as new initiatives 
are considered. 

Another area which is still under 
consideration by the Congress is the 
question of coal slurry pipeline legisia- 
tion. This promises to be one of the key 
transportation issues facing the Con- 
gress during the next fiscal year, along 
with continued oversight of the existing 
major transportation legislation. The 
Commission will continue to play an 
active part in these and other debates 
in Congress. 

A more detailed description of the 
Commission's activities before the 
Congress is provided in the following 
sections. 


Railroads 


Rail Oversight-—On November 10, 
1981, the Commission testified before 
the Surface Transportation Subcom- 
mittee of the Senate Committee on 
Commerce, Science, and Transporta- 
tion on implementation of the Staggers 
Rail Act of 1980. Accompanying the 
Commission's written statement were 
the following supporting documents: 
(1) a summary of the proceedings con- 
ducted pursuant to the Act; (2) a table 
showing the status of each pro- 
ceeding; (3) a summary of all litigation 


14 


arising Out of implementation of the 
Act; and (4) a list of problems en- 
countered in interpreting the Act and 
suggestions for clarifying amend- 
ments. 

In implementing the Staggers Act, 
the Commission stated that it attempt- 
ed to balance the competing interests 
of all parties, keeping in mind the goals 
of the Act—increased competition and 
a regulatory policy which would foster 
sound economic conditions in trans- 
portation and permit efficient carriers 
to earn adequate revenues. The testi- 
mony reflected the Commission's 
belief that the Staggers Act, as imple- 
mented by the ICC, has been success- 
ful in removing unnecessary regulatory 
burdens while retaining the protections 
afforded by regulation where there is 
an absence of effective competition. 

The Commission's statement made 
a number of geneéial observations 
about the effects of the legislation. Ac- 
cording to the Commission, railroad 
earnings have improved since passage 
of the Act, mainly as a result of the 
greater flexibility afforded by the Stag- 
gers Act. The industry has moved swift- 
ly to take advantage of the provisions 
of the Act. In the contract rate area, 
the testimony indicated that more than 
650 rail rate contracts had been filed 
since the effective date of the Act and 
pointed out that, as of November 10, 
1981, the Commission was receiving 
about 100 new contract rate filings per 
month. As of the end of the fiscal year, 
contract filings had increased to 
almost 300 per month. The Commis- 
sion concluded that the substantial use 
of the contract provision indicates that 
both carriers and shippers recognize 
the positive aspects of the provision, 


and the Commission predicted that the 
filings will continue to increase as 
more railroads and shippers become 
aware that contracts offer answers to 
a wide variety of transportation prob- 
lems. 

There also has been considerable 
use of the joint rate surcharge and 
cancellation provisions of the Act. The 
Commission estimated that over 113 
surcharges became effective during 
the preceding year, 67 of which were 
filed by Conrail. Out of the total, 
preliminary figures showed that 37 sur- 
charges applied over light-density 
lines; 27 were filed by ten of the Class 
li! rail carriers.’ While the level of ac- 
tivity was high, the Commission 
estimated that only one-half of one per- 
cent of all carioadings were subject to 
surcharges. The Commission supplied 
a list of surcharge filings for the hear- 
ing record. 

As a resu!t of expansion of the Com- 
mission's exemption powers under the 
Staggers Act, there has been in- 
creased activity in this area. The Com- 
mission has given final approval to the 
exemption of trailer-on-flatcar/con- 
tainer-on-flatcar traffic and is actively 
considering a number of other broad 
exemptions. Among these, the 
testimony cited the possible exemption 
of export coal, boxcar traffic, light- 
density line abandonments, railroad 
securities, and trackage rights applica- 
tions or joint ownership or use agree- 
ments. In addition, the Commission is 
analyzing data with respect to the rail 
transportation of all commodities to 
determine which rail services meet the 
Statutory criteria for exemption. 

In a title-by-title analysis, the Com- 
mission outlined the provisions of the 


'Final figures showed 51 of the total as light- 
density line surcharges. 
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Act and discussed in detail some of the 
more far-reaching and pivotal deci- 
sions implementing these provisions. 
In summarizing, the Commission was 
of the view that the Staggers Act is a 
sound and forward-looking statute and, 
although it was too soon to determine 
definitively the full effects of the law, 
legislative changes did not appear war- 
ranted at the time, other than possible 
minor technical clarifications. 

Railroad Bankruptcy—On Decem- 
ber 8, 1981, the Commission testified 
before the Senate Committee on Com- 
merce, Science and Transportation on 
the status of the Rock Island's rail lines 
since passage of the Milwaukee Rail- 
road Restructuring Act and the Rock 
Island Transition and Employee 
Assistance Act. The Commission's 
testimony focused on efforts to pur- 
chase the various rail lines and ways to 
address the current problems, _in- 
cluding comments on S. 1879, a bill to 
amend the Milwaukee Road and Rock 
Island Railroad Acts. 

The Commission reported that, as of 
November 30, 1981, only a small por- 
tion of the system had been sold. Ex- 
cluding the Tucumcari line, for which a 
purchase agreement had been ex- 
ecuted in advance of the court's liqui- 
dation order, the Trustee had sold ap- 
proximately 230 miles of the 7,000-mile 
Rock Island system. According to the 
Commission, the problem was not that 
there was a lack of purchasers, but 
rather settling on a price to be paid for 
the sale of the assets during the 
negotiation process. At that time, there 
was no mechanism in effect to help the 
parties resolve the real differences 
that existed between them. 

In view of the situation, the Commis- 
sion issued a notice to the par‘ies re- 
questing comments on whether interim 
service should be allowed to continue 


and, if so, what the appropriaie com- 
pensation formula should be. 

The Commission supported S. 1879 
as a workable approach to resolving 
the Rock Island situation. In comment- 
ing on the bill, the Commission stated 
the legislation would be helpful in clari- 
fying the Agency's responsibilities and 
in ensuring that essential rail service is 
continued where financially responsi- 
ble purchasers are avaiiable and will- 
ing to purchase the lines of bankrupt 
railroads at a reasonable price. Of par- 
ticular importance was Section 4 
which establishes procedures whereby 
a financially responsible person may 
resort to the Commission if its bona 
fide offer to purchase a rail line has 
been rejected by the Trustee. 

The Senate passed S. 1879 on 
March 2, 1982. The Commission sub- 
mitted comments on the legislation on 
April 22, 1982 to the Subcemmittee on 
Commerce, Transportation and Tour- 
ism of the House Committee on Energy 
and Commerce. In addition to updating 
the Senate testimony, the Commission 
discussed the possible constitutional 
issues raised by a recent Supreme 
Court decision.” 

Railroad Mergers—The Commis- 
sion’s policy on railroad mergers was 
Outlined in testimony before the Senate 
Committee on the Judiciary on March 
26, 1982. In addition to discussing its 
policies and procedures in the rail 
merger area, the Commission gave the 
Status of pending merger applications 
and its views on the holding company 
corporate structure which has now 
been adopted by most of the Nation's 
railroads. 


? Railway Labor Executives’ Ass'n. v. Gibbons, 
102 S. Ct. 1169 (1982). 
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As far as the status of pending appii- 
cations, the Commission reported as of 
the date of the testimony that a final 
decision had been reached in the Nor- 
folk Southern merger. The Union 
Pacific/Missouri Pacific/Western Pacif- 
ic merger and an application of 
Guilford Transportation Industries, Inc. 
to acquire the Boston and Maine Rail- 
road were pending. Those mergers 
have since been approved. 

On the issue of holding companies, 
the Commission noted that there has 
been no major investigation into the im- 
pact of holding companies on their rail 
Carrier subsidiaries since the ICC re- 
ported to Congress on the subject in 
1977. That report concluded that there 
was no apparent causal relationship 
between railroad corporate structures 
and the provision of effective transpor- 
tation service; however’, it did express 
concern that continued asset separa- 
tion poses a potential! threat to the 
future health of the Nation’s rail 
system. Even though no tormal investi- 
gation has been instituted recently, the 
Commission assured the Committee 
that routine audits pick up transactions 
between carriers and their affiliated 
companies and that, even though the 
Commission's jurisdiction and power 
of inquiry are limited by statute, the 
agency's Bureau of Accounts will be 
monitoring for abuses. 

The testimony cited a particular 
situation involving the Burlington 
Northern Railroad. In that case the 
Commission declined to assert juris- 
diction over BN's corporate restructur- 
ing which resulted in the formation of a 
holding company. The Commission ap- 
plied the single-system doctrine which 
holds that the ICC has no jurisdiction 


over a non-carrier’s acquisition of con- 
trol of a single-integrated rail system 
even if the system is comprised of 
separate corporations. The U.S. Court 
of Appeals for the Eighth Circuit upheld 
this statutory construction, but re- 
manded the case for further findings 
on the BN’s interest in several termina: 
companies. 


The Commission appeared before 
the Subcommittee on Surface Trans- 
portation of the Senate Committee on 
Commerce, Science and Transporta- 
tion on March 8, 1982, to testify on the 
House proposal! for deregulation of the 
intercity bus industry, H.R. 3663. The 
Commission's testimony focused on 
four major issues that it believed were 
at the heart of reform for the in- 
dustry—eased entry, flexible pricing in 
conjunction with the elimination of anti- 
trust immunity for collective ratemak- 
ing, eased exit, and clarification of the 
Federal-State relationship. While the 
Commission believed the bill offered a 
balanced approach and was a con- 
siderable improvement over present 
law, it suggested changes that would 
assure that the bill achieved its stated 
policy of promoting competitive and ef- 
ficient transportation service. 

In the entry area, the Commission 
commended the House for eliminating 
the present burdensome public conve- 
nience and necessity test and the need 
for public support of an application in 
the case of contract carriers and 
brokers of passengers. However, the 
Commission urged the Senate to adopt 
a ‘‘titness-only test’’ fcr all motor car- 
riers of passengers due to the small 
number of firms dominating the bus in- 
dustry and the increasing competition 
from other modes which are largely de- 
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regulated. In conjunction with the ex- 
panded application of the fitness-only 
standard, the Commission believed 
that the test should be limited to issues 
of safety and insurance, so as not to 
Nlace additional barriers to entry on the 
Carriers. 

In the area of rates, the Commission 
g2nerally favored a zone of ratemaking 
fiexibility similar to the zone in H.R. 
3663, with greater downward flexibility 
and an ultimate broadening of the zone 
at the end of three years. An expedited 
schedule for the elimination of antitrust 
immunity was also proposed. 

In the exit area, the Commission 
recommended reducing the time 
period during which continuation of 
service could be ordered in connection 
with applications by carriers to reduce 
or discontinue intrastate service. The 
Commission also proposed that the 
public interest test be deleted, and that 
a protestant challenging a reduction or 
discontinuance in service be limited to 
showing that continuance would not 
constitute an unreasonable burden on 
interstate or foreign commerce. 

Many of the Commission's sugges- 
tions were incorporated into the final 
compromise version of the legislation 
which was signed into law on Septem- 
ber 20, 1982 as Public Law 97-261. 
These included authority which per- 
mits the ICC to exempt motor carriers 
of property from the statutory merger 
procedures and the elimination of ICC 
jurisdiction over the issuance of 
securities by motor carriers. 


Trucking Companies 


Motor Carrier Oversight—The Motor 
Carrier Act of 1980 requires that Con- 
gress conduct annual oversight hear- 
ings on implementation of the Act for a 
period of five years. On June 23, 1982, 


the Commission testified before the 
Subcommittee on Surface Transporta- 
tion of the House Committee on Public 
Works and Transportation during the 
second phase of these hearings. 

In addition to a general statement 
Outlining its position, the Commissioii 
submitted the following supporting 
data: (1) a list of the proceedings imple- 
menting the Motor Carrier Act and their 
current status; (2) a summary of signifi- 
cant Motor Carrier Act proceedings 
under judicial review; (3) a package of 
studies and reports prepared under 
specific Congressional directive or as 
part of the Commission's ongoing ef- 
fort to monitor the effects of the Act; (4) 
earnings and traffic volume data for 
the 100 largest motor carriers of prop- 
erty for the fourth quarter and the year 
1981: and (5) information on 1982 
general rate increases. 

The Commission cited three major 
Motor Carrie: Act reforms—eased en- 
try, rate flexibility and move restrictive 
antitrust immunity—which have pro- 
duced a more competitive environ- 
ment for the trucking industry. In imple- 
menting the legislation, the Commis- 
sion stated that it strived to ‘‘promote 
competitive and efficient transporta- 
tion services’’ in accordance with the 
objectives of the Motor Carrier Act's 
transportation policy. The testimony 
reflected the Commission's belief that 
the Act and its implementation have 
been successful in removing un- 
necessary regulatory burdens and that 
the financial difficulties experienced by 
motor carriers in the last year were the 
result of poor economic conditions 
rather than regulatory reform. 
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While the first year of implementa- 
tion was marked by an increase in the 
number of applications for permanent 
authority, the trend this year was con- 
tract Carrier applications. The number 
of new applicants for all types of 
operating authority also rose. Accord- 
ing to the Commission, levels of serv- 
ice remain good, as reflected by the 
number of complaints which coniinued 
at substantially below pre-Motor Car- 
rier Act levels. The Commission 
reported on the progress of its investi- 
gation into service to small com- 
munities mandated by Section 28 of 
the Act. The results indicate that a far 
greater percentage of those surveyed 
Said that more service is now available 
to small communities than existed 
prior to passage of the Act. 

The Commission also reported that 
total motor carrier rate filings have in- 
creased fron: 427,043 in FY 1980 to 
512,184 in FY 1981. That figure was 
projected to exceed 600,000 for FY 
1982, and, in fact, final data for such fil- 
ings during the fiscal year exceeded 
700,000. The vast majority of these fr: 
ings were rate reductions and the 
number of independent rate filings in- 
creased by 90 percent over 1980. The 
Commission noted that it has actively 
cooperated with the Motor Carrier 
Ratemaking Study Commission in its 
investigation of the collective rate- 
making process. It submitted testi- 
mony on two separate occasions, in 
November of 1981, and again in 
January of 1982, providing data to 
assist the Study Commission in its in- 
vestigation. 

The testimony also addressed the 
provisions of the Motor Carrier Act 


which were designed io assist owner- 
operators. It was the conclusion of the 
Commission that these provisions have 
had little imnact on the vast majority of 
owner-operators, in particular, the 
single-unit fleet owner to which these 
reforms were directed. After another 
year of experience, owner-operators’ 
participation in the eased entry provi- 
sions of the Motor Carrier Act of 1980 
for handling food or edible products is 
still limited and the expansion of the list 
of exempt commodities has made no 
appreciable difference. Perhaps the 
most disappointing aspect of imple- 
mentation of the owner-operator provi- 
sions is the failure of owner-operators 
to take advantage of the option of con- 
verting to carrier status. The testimony 
cites a number of reasons for this, in- 
cluding a lack of knowledge about the 
application process and the perception 
on the part of many owner-operators 
that the Motor Carrier Act was de- 
signed to benefit only owner-operators 
with large fleets. 

The Commission concluded its testi- 
mony by providing a section-by-section 
analysis of implementaiion of the 
Motor Carrier Act. 

Yousehold Goods Transportation— 
On October 20, 1981, the Surface 
Transportation Subcommittee of the 
Senate Committee on Commerce, 
Science, and Transportation held over- 
sight hearings on implementation of 
the Household Goods Transportation 
Act of 1980. The Commission testified 
on efforts made to carry out the objec- 
tives of the legislation. It described the 
revised operational rules adopted by 
the Commission.’ Because the rules 


* Ex Parte No. MC-19 (Sub-No. 236A), Practices of 
Motor Common Carriers of Household Goods 
(Revision of Operational Regulations), 132 M.C.C 
599 (1981). 


had been stayed by the Seventh Circuit 
Court of Appeals at the time of the 
hearings, the Commission was unable 
to report on what the effects were on 
the industry. However, the statement 
did cite the benefits for both carriers 
and shippers which were anticipated 
as a result of the new regulations 

One of the main benefits was reduc- 
ING Paperwork for carriers by eliminat- 
ing or substantially reducing the 
requirements of various reports. In ad- 
dition, there are rate and service in- 
novations such as discounts and rates 
based on pre-payment of charges and 
also provisions designed to protect in- 
dividual shippers, including require- 
ments for improved pre-move informa- 
tion and the establishment of specific 
customer complaint and inquiry han- 
dling programs. 

Although noting that it was too early 
to determine the Act's overall effects, 
the Commission expressed its belief 
that the legislation would benefit the in- 
dustiy and shippers by eliminating in- 
dustry abuses and promoting a safe, 
Stable and financially sound Sousehold 
goods transportation system. Prelimi- 
nary indications are that the carriers 
are utilizing the various price and serv- 
ice options available in the Act. The 
Commission reported that ten of the 
major carriers have already instituted 
binding estimate procedures and two 
of these offer the shipper the benefit of 
the lower of the binding estimate or the 
actual weight-based price. Four car- 
riers have a form of guaranteed service 
option inciuding a failure to perform 
allowance, where, on. shipments 
weighing 2,000 pounds or more, they 
will be liable for up to $100 for each 
day of delay beyond the delivery time 
indicated on the service order. The 
testimony included data on consumer 
complaints. Commenting on the 
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number of complaints, the Commission 
attributed the decline, in part, to the 
decrease in tonnage which the in- 
dustry has expesienced, but expressed 
the view that the legisiation will have a 
positive impact on shipper-carrier rela- 
tions. The Commission closed its testi- 
mony by citing available data from the 
preceding 18 months which indicated 
that the industry's overall financial 
condition had improved. 


Other Issu~s 


Coa/ Slurry Pipelines—The issue of 
coal siurry pipelines was again the sub- 
ject of intense debate in Congress, and 
the Commission was asked to com- 
ment on proposed iegisiation on 
several occasions during the year. The 
Commission testified before the House 
Committee on Interior and Insular Af- 
fairs on November 17, 1981, and again 
on December 9, 1981, before the Sur- 
face Transportation Subcommittee of 
the House Committee on Public Works 
and Transportation, on H.R. 4230, the 
‘Coa! Pipeline Act of 1981.” 

The Commission took no position on 
the policy question of whether eminent 
domain should be granted to qualifying 
coal pipeline operators but focused in- 
stead on the transportation issues 
raisec by H.R 4230. The bill wuld give 
the ICC the authority to certii,, coal 
pipelines. Generally, the Commis ion 
supported the legislation as a sound 
approach to the transportation issues 
involved in coal slurry pipeline develop- 
ment. 


lf the legislation were passec, the 
Commission would regulate the opera- 
tions of both coal pipelines and the rail- 
roads. Faced with that prospect, the 
Commission stated that it is neither 
pro-coa! pipeline nor pro-railroad, but 
would be interested only in determining 
that the most efficient mode of trans- 
portation, given particular and differing 
circumstances, be utilized. A potential 
problem area raised by the Commis- 
sion was the conflict between long- 
term contracts and the corimon car- 
rier Obligation. H.R. 4230 attempts to 
resolve the problem by requiring that 
pipeline carriers enter into similar con- 
tracts, including similar rates and con- 
ditions, with all shippers who are 
ready, willing and able to enter into 
such contracts at the time. The Com- 
mission felt that this proposal was a 
good first attempt to solve the common 
carrier obligation problem for coal 
pipelines, but that further study and 
revision were needed to render the 
provision less ambiguous. 

The Senate began its consideration 
of the issue with a hearing before the 
Energy and Natural Resources Com- 
mittee on May 10, 1982. The Senate 
bill, S. 1844, would authorize the 
Secretary of Energy to determine 
whether the construction of a pipeline 
is in the national interest. After such a 
determination, a person proposing to 
build a coal pipeline could acquire 
rights-of-way over private lands 
through eminent domain. Because the 
Commission believed that transporta- 
tion considerations are foremost in the 
certification process for coal pipelines, 
and because S. 1844 did not address 


the common carrier obligation prob- 
lem, the agency advocated the ap- 
proach taken in H.R. 4230, as further 
refined by the House Public Works 
Committee, following the December 
testimony. 

Similar comments were submitted to 
the Subcommittee on Surface Trans- 
portation of the Senate Committee on 
Commerce, Science and Transporta- 
tion on September 16, 1982. One addi- 
tional concern was raised by the Com- 
mission about a provision of H.R. 4230 
which would requi' ‘an applicant to re- 
imburse the agency processing a re- 
quest for the use of the Federal power 
of eminent domain, for the administra- 
tive costs incurred. The Commission 
suggested that, if the Senate con- 
cludes that an applicant should pay the 
administrative costs, then the provision 
should be worded to insure that money 
goes directly to the agency involved 
rather than to the Federal Treasury. 

The Regulatory Flexibility Act—On 
October 21, 1981, the Commission 
testified before the Subcommittee on 
Export Opportunities and Special Small 
Business Problems of the House Small 
Business Committee on implementa- 
tion of the Regulatory Flexibility Act. 
Under this legislation, Federal agen- 
cies are required to tailor regulatory 
and informational requirements to fit 
the scale of businesses, organizations 
and governmenial jurisdictions that are 
subject to regulation. At the outset, the 
Commission stated that it shared the 
Subcomittee’s concern for the dispro- 
portionate economic burden placed on 
small entities compared to their larger 
business competitors in complying 
with government regulations. 

The Commission detailed its efforts 
to comply with the Act. These included 
the distribution of an Administrative Is- 
suance designed to ensure that ICC 


rulemakings comply fully with tne 
Regulatory Flexibility Act. The Issu- 
ance provides that the Commission's 
rules not have an adverse significant 
economic impact on small entities and 
that all rulemaking proceedings con- 
tain an initial or final regulatory flexi- 
bility analysis, if required. in addition, 
ihe associate director of the Office of 
Proceedings was designatec as the 
regulatory fiexibility officer. in this 
Capacity, he is responsible for review- 
ing all notices of proposed rulemaking 
and all final rules to ensure that the 
Commission is in compliance. 
Standard Level User Charges—The 
system of Standard Level User 
Charges (SLUC) was the subject of 
testimony before the Subcommittee on 
Public Buildings and Grounds of the 
House Public Works and Transporta- 
tion Committee on October 14, 1982. 
The SLUC is the rental paid by Federal 
agencies for the space they occupy. 
The fee is assessed by the General 
Services Administration, the Federal 
agency responsible for administering 


the system. The SLUC is designed to 
encourage more efficient space uiiliza- 
tion as well as provide funds for the ac- 
quisition and maintenance of Federal 
office space. 

The Commission testified concern- 
ing the dramatic increase in its assess- 
ment for FY 1983. Office space in the 
ICC's Washington headquarters 
jumped from $9.62 per square foot to 
$20.02 per square foot. Even after giv- 
ing up approximately 100,000 square 
feet of space, the agency will be faced 
with reducing approximately ten per- 
cent of its staff in order to meet the ex- 
penses, since the majority of its 
already reduced budget goes toward 
salaries. According to the Commission, 
ihe staffing cutbacks will threaten its 
ability to perform its statutory func: 
tions. it recommended that alternative 
pricing structures and incentive 
schemes be devised instead of arbi- 
trarily raising charges to the prevailing 
market rates, since the current pro- 
posa! results in numerous inequities 
and ultimately burdens the taxpayer. 
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ADMINISTRATION — 


Organizetion and Managemert 


The restructuring of the Bureau of 
Accounts, the Office of Compliance 
and Consumer Assistance, and the Of- 
fice of Transportation Analysis, as well 
as the realignment of support staff in 
the Office of the Managing Director 
during the fiscal year was a logical 
follow-on to changes in Commission 
organization begun in fiscal year 1981. 
Major staff reductions accompanied 
the FY 1982 reorganizations, with 
more than 100 employees involuntarily 
separated or demoted. The reorganiza- 
tions in the operating bureaus have 
structured these units internally to 
Carry out rail and motor-related func- 
tions. A pending reorganization of the 
Office of Proceedings will follow the 
same pattern. 

Even as the Commission was Carry- 
ing out actions to streamline pro- 
cedures and staff, it was implementing 
systems to streamline and provide for 
accountability in administrative 
management areas. Significant im- 
provement has been made in monitor- 
ing and reporting on the use of Com- 
mission staff resources. Managers 
regularly are provided with current and 
precise data on staff usage for estab- 
lished increments of time. Review and 
analysis of this data assists managers 
in making more informed decisions re- 
garding staffing and program-related 
alternatives. 

During the year, the ICC completely 
restructured its rules of practice. This 
was a Significant change since it con- 
solidated into one section of the Code 
of Federal Regulations all the proce- 
dural rules which show how the Com- 
mission operates and how outside par- 
ties must proceed when dealing with 
the ICC. This was the first time that 


such a major restructuring of the Ruies 
of Practice was accomplished. 

Another example of ICC's deter- 
mination to streamline and cut costs is 
evidenced by the curtailment of free 
distribution of ICC decisions to all but 
government agencies and the news 
media. This action will save the Com- 
mission about $600,000 annually. In- 
terested parties still can acquire 
copies of decisions and notices from 
an independent contract service but 
must pay for them. 

About halfway through the fiscal 
year, the Commission began a 
subscription program for a daily listing 
of ICC decisions. ‘3ubscribers, both 
local and outside the Washington, D.C. 
area, have quick access to a daily list 
of Commission decisions at a nominal 
cost. 

To cut its cost of doing business 
even further, the ICC is considering a 
recommendation to print and distribute 
to parties of record and subscribers 
certain of the notices it formerly pub- 
lished in the Federal Register. If imple- 
mented, this change could save the 
Commission hundreds of thousands of 
dollars. 


Commission Budget 


The Commission's fiscal year 1984 
budget was developed and submitted 
concurrently to the Office of Manage- 
ment and Budget and Congress in 
September 1982. The budget reflects 
the need for less staff as a result of the 
reduced regulatory role for the iCC in 
motor carrier and rail matters. 


Salaries and Expenses 
Appropriation 


On February 24, 1982, Chairman 
Reese Taylor and other Commission 


members and staff appeared before 
the Subcommittee on Transportation of 
the House Committee on Appropria- 
tions to testify on the ICC's fiscal year 
1983 budget request. Testimony was 
provided to the Subcommittee on 
Transportation of the Senate Commit- 
tee on Appropriations on March 24, 
1982. 


Payments for Directed Rail 
Service Appropriation 


In late September 1979, the Com- 
mission ordered the Kansas City Ter- 
minal Railway Co. to provide service 


over the lines of the Chicago, Rock 
island and Pacific Railroad. Tota! 
payments during FY 1982 associated 
with Rock Island directed service were 
$4.0 million. Another $1.4 million was 
paid to the State of South Dakota for 
track rehabilitation work performed on 
abandoned lines of the Milwaukee Rail- 
road in accordance with the provisions 
of both the Milwaukee Railroad Re- 
structuring Act and the Rock Isiand 
Transiiion and Employee Assistance 
Act. 
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ENERGY AND ENVIRONMENT 


Energy 


During fiscal year 1982, the Com- 
mission addressed several energy- 
related issues in rulemaking pro- 
ceedings. In accordance with the re- 
quirements of Section 203 of the Stag- 
gers Rail Act of 1980, the Commission 
last year Geveloped new rules calling 
for use of a cost recovery mechanism 
which will permit railroads to recoup in- 
creases in fuel and other costs on a 
quarterly basis. 

In a related proceeding, the Com- 
MISSION NOw is Considering the use of a 
productivity adjustment to the cost 
recovery mechanism.’ Adoption of a 
productivity adjustment factor would 
permit shippers to benetit (in the form 
of lower rates) from measurable pro- 
ductivity gains, including energy sav- 
ings, acieved by rail Carriers. 

The Commission also acted in a 
number of cases to approve railroad 
transportation contracts which permit 
the storage of various shipper com- 
modities in railcars.’ This energy- 
Saving innovation represents a depar- 
ture from the long-standing practice of 
discouraging such storage through 
penalty elements in common carrier 
rates 

Pending before the Commission at 
the end of the fiscal year were two rule- 
making proceedings of major interest 
to producers, transporters and con- 
sumers of coal. In one, the Commis- 
sion seeks to establish nationwide 
freight rate guidelines for the move- 


‘Ex Parte No 290 (Sub-No4), Railroad Cost 
Recovery Procedures —Productivity Adjustment 
See eg. Ex Parte No 387 (SubNo 70) 
Seaboard Coast Line Railroad Company Exemp- 
ton for Contract Tariff (not printed), decided 
December 14, 1981 and Ex Parte No 387 (Sub- 
Nc 101), Boston and Maine Corporation, Exemp- 
tron for Contract Tariff (not printed), decided 
March 16. 1982 


ment of coal by rail.’ In the other, the 
ICC is considering the possibility of 
exempting from rate regulation rail 
movements of coal destined for 
export.‘ 

Severai other Commission rulemak- 
iNGs Gesigned to increase energy effi- 
ciency in the operations of motor car- 
riers of passengers’ were preempted 
by enactment of the Bus Regu'atory 
Reform Act of 1982 on September 20, 
1982. Upon implementation by the 
Commission, this new legislation is ex- 
pected to promote savings in fuel by 
allowing carriers (1) to remove from 
their certificates operating restrictions 
which unduly limit a carrier's ability to 
serve intermediate points on existing 
routes, and (2) to discontinue or reduce 
service more easily on the intrastate 
portion of a route for which it has in- 
terstate and intrastate authority. 


Environment 


Despite a depressed coal market, 
coal-related rail line construction con- 
tinues apace. This trend has to a large 
degree shaped the workload of the 
Commission's environmental unit. Dur- 
ing the year, the unit devoted most of 
its time to analysis of rai! line construc- 
tion proposals designed to move coal 
out of the mines or to the facilities of 
coal-fired utilities. 

In accordance with Federal case 
law and the Commission's environ- 
mental rules, all but the most insignifi- 
cant rail construction proposals are 
generally treated in an environmental 
impact statement (EIS). In order to 


‘Ex Parte No 347 (Sub-No 
Guidelines — Nationwide 

*Ex Parte No. 346 (Sub-No. 7), Railroad Exemp- 
tion— Export Coal 

* See e.g.. Ex Parte No. MC-65 (Sub-No. 6), Petition 
'o Expand Passenger Motor Carrier Superhighway 
and Deviation Rules 


1), Coal Rate 
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keep pace wiih the growing number of 
construction applications and to keep 
costs to a minimum, ihe Commission 
has turned increasingly to the use of 
so-called “third party contracts’ for 
the creparation of EIS's. 

Instead of requiring an applicarit for 
rail construction authority to submit an 
independent environmental report, as 
required by the rules, the Commission 
waives submission of the report in 
return for an applicant's agreement to 
retain an environmental! consultant 
who will work under the exclusive 
supervision of the Commission to 
develop an EIS that will objectively 
analyze the impact of an applicant's 
proposal. This approach eliminates 
duplication of effort and allows the 
Commission to hold the costs of en- 
vironmental analysis to a minimum. 

During the past year, the Commis- 
sion successfully employed the third- 
party approach in preparing supple- 
mental EIS's for controversial rail con- 
struction in New York® and New Mex- 
ico.’ The ICC also has utilized a third- 
party contract or similar procedure in 
developing preliminary draft ElS's for a 
proposed 82-mile line in Montana® and 
a 65-mile line in Utah.® At this time, the 
Commission continues to serve as lead 
or cooperating agency in the prepara- 
tion of environmental studies for six 


* Somerset R Corp —Constr --Niagara County, 
NY 366'1CC 144 (1982) 

"Finance Docket N) 28272. Star Lake Railroad 
Company—Rai Construction and Operation in 
Mckiniey County, New Mexico (not printed), 
decided January “8, 1982 

* Tongue River Railroad Line—Construction—in 
Custer, Rosebud, and Powder River Counties. 
Montana 

* Finance Docket No 30044, The Denver and Rio 
Grande Western Railroad Company—Construct 
and Operate--in Carbon and Emery Counties, 
Utan 


other active and two temporarily dor- 
mant rail construction projects."° 

Other accomplishments in the envi- 
ronmentai area for Fiscal 1982 include 
(1) completion of thoroughgoing en- 
vironmental! assessments for the con- 
solidation proceedings in which 
Guilford Transportation Industries 
sought control over the Boston and 
Maine", and Delaware and Hudson” 
railroads, (2) initiation of work on the 
impacts of several rulemaking pro- 
posals including Conrail’s petition to 
exempt boxcar traffic from regula- 
tion,"? a proposal to exempt export coal 
from rate reguliation,* ano a pro- 
ceeding to establish maximum rate 
guidelines for rail movements of coal 
throughout the country,"® and (3) 
preparation of environmental assess- 
ments for a record number of abandon- 
ment applications. 


"Tuscola and Saginaw Bay Railway Com- 
pany—Construction—in Central Michigan; White 
Pire Power Projec:—Railroad Construction—in 
Eastern Nevada, Thousand Springs Raii- 
road—Construction—in Northeastern Nevada: 
North Rochelle Railroad—Construction—in 
Campbell County, Wyoming; Chevron Fertilizer 
Raiiroad—Construction—in Sweetwater County, 
Wyoming, Navajo Railroad—Construction—in 
McKinley and San Juan Counties, New Mexico: 
Creston Railroad Line—Construction- -in Lincoln 
County, Washington, and Mount Vernon Terminal 
Railway, inc. —Construction—in Whatcom Coun- 
ty, Washington 

"' Guilford Transportation industries, inc.—Con- 
trol— Boston and Maine Corporation, 366 1C.C 
292 (1982) 

" Guilford Transportation industries, inc.—Con- 
trol— Delaware & Hudson Railway Co., 366 1.C C. 
396 (1982). 

"Ex Parte No. 346 (Sub-No. 8), Exemption from 
Regulation— Boxcar Traffic. 

“Ex Parte No. 346 (Sub-No. 7), Railroad Exemp- 
tion— Export Coal. 

‘Ex Parte No. 347 (Sut-No. 1), Coal Rate 
Guidelines— Nationwide. 
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RAILROADS 


General Financial Condition 


Revenue carloadings of Class | 
railroads in fiscal year 1982 declined 
12 percent from fiscal year 1981 
levels. Virtually all of the major com- 
modity groups have been adversely af- 
fected by the recession. Also, high in- 
terest rates continued to depress new 
home and automobile sales. With hous- 
ing starts off, lumber carloadings for 
Class | railroads declined about 30 per- 
cent in fiscal year 1982 compared to 
fiscal year 1981 and automobile car- 
loadings decreased 15 7 percent. Coal 
carloadings increased 6.5 percent 
because a coal industry strike severely 
depressed traffic levels in fiscal year 
1981 

ICC data for the Class | line-hau! 
railroads for the 12 months ending 
June 30, 1982, and June 30, 1981, 
shows that revenues increased $0.3 
billion to $30.1 billion and net railway 
operating income declined $0.5 billion 
to $1.1 billion. Revenue ton-miles of 
freight declined 5.7 percent. Despite a 
marked reduction in Conrail's operat- 
ing loss, the rate of return on net in- 
vestment for the Class i line-haul 
railroads dropped to 3.10 percent from 
4.67 percent. 

The record income levels reported 
by the railroad industry in calendar 
year 1981, which will not be matched 
in 1982, were due, in part, to enact- 
ment of the Economic Recovery Tax 
Act of 1981 (ERTA). Among other 
things, ERTA allows railroads to buy 
and sell tax benefits relating to plant 
and equipment, allows accelerated 
depreciation of railroad rolling stock, 
and allows the total cost of railroad 
track accounts as of December 31, 
1980, to be written-off for tax purposes. 
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However, passage of the Tax Equity 
and Fiscal Responsibility Act of 1982 
will reduce or repeal some of these tax 
advantages, particularly the sale of tax 
benefits. But the remaining provisions 
should still allow most railroads to im- 
prove their cash flow. 

Maintenance levels of Class | 
railroads, in real terms, have risen in 
recent years. However, maintenance 
expenditures for the first six months of 
1982 declined in comparison to the 
same period of 1981, as the result of 
the recession and severe winter 
weather. Until the economy recovers, 
maintenance levels will probably con- 
tinue to be curtailed, as a cash conser- 
vation measure and in response to 
declining traffic volume. 

Tne Staggers Rail Act of 1980 has 
been in operation for two years. The 
freedoms accorded the carriers under 
this Act have enabled the railroads to 
more quickly adjust their rates for infla- 
tionary increases in costs and to imple- 
ment new marketing techniques. How- 
ever, like much of the economy, the rail 
industry has been hard hit by the cur- 
rent recession. Therefore, an assess- 
ment of the Act's effect on the financial 
condition of the rail industry will be dif- 
ficult until the economy begins to ex- 
pand. 


Reorganizations 


The Commission retains jurisdiction 
under Section 77 of the Bankruptcy Act 
over five railroads in reorganization: 
the Boston and Maine Corporation 
(B&M); the Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company 
(Milwaukee); the Chicago, Rock Island 
and Pacific Railroad Company (Rock 
island); the Morristown and Erie 
Railroad Company (M&E); and the New 
York, Susquehanna and Western Rail- 
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road Company. During the fiscai year, 
30 petitions were filed by the trustees 
and counsel requesting the Commis- 
sion to set maximum limits of compen- 
sation as required by the Bankruptcy 
Act. 

The Commission approved the 
amended plan of reorganization filed 
by the Trustees of the B&M.' The plan 
provides for the sale of the outstanding 
stock to Guilford Transportation In- 
dustries, Inc., for cash. For additional 
information about the sale, see the por- 
tion of this chapter on Mergers and 
Consoilidations. 

The Milwaukee reached an agree- 
ment with Grand Trunk Corporation 
(GTC) for GTC to acquire stock control 
of the reorganized Milwaukee. The ac- 
quisition will be provided for in an 
amended plan of reorganization to be 
filed with the Commission early in 
calendar year 1983.2 The amended 
plan will supplement the revised plan 
of reorganization dated September 15, 
1981, previously filed with the Commis- 
sion.? The Commission granted the ap- 
plication by Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company 
Bond and Debenture Holders Protec- 
tive Committee for authority under 
Section 77(p) of the former Bankruptcy 
Act to solicit authorization from holders 
of Milwaukee's debt securities to 


' Guilford Transp. industries, inc.—Control—B&M 
Corp., 366 1.C.C. 294 (1982). 

? Finance Docket No. 28640 (Sub-No. 9) Richard 
B. Ogilvie, Trustee of the Property of the Chicago. 
Milwaukee, St. Paul and Pacific Railroad Company 
Debtor—Amended Plan of Reorganization (not 
printed), decided August 30, 1982 

* Finance Docket No 28640 (Sub-No. 7) Chicago, 
Milwaukee, St. Paul and Pacific Railroad Con,- 
pany—Revised Pian of Reorganization 


represent them in Milwaukee's 
Reorganization Proceedings.‘ 

Several abandoned Milwaukee ail 
lines have been acquired by states ind 
leased to operators. These inciide 
Milwaukee's line between Ortonvile, 
MN and Terry, MT which was acquired 
by the State of South Dakota and is be- 
ing operated by the Burlington North- 
ern Railroad Company under a 
modified rail certificate issued by the 
Commission.’ The State of Wisconsin 
also acquired several former Mil- 
waukee lines to be operated by others 
under modified raii certificates.® 

In addition, the Commission ap- 
proved a proposal for the Milwaukee to 
acquire and operate itself approx- 
imately 100 miles of Rock Isiand track 
between Clinton and Washington, IA.’ 
Milwaukee will pay $17 million for the 
property and expects within 2 years to 
derive $5.5 million of annual net 
revenues from operations over the line. 
The proposal! will assure direct long- 
term rail service to a $500 million 
power plant under construction near 
Fruitland, !|A, in addition to numerous 
shippers already located on the line. 


‘ Finance Docket No. 28640 (Sub-No. 8) Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company—Reorganization-Authorization of 
Chicago, Milwaukee, St. Paul and Pacific Railroad 
Company Bond and Debenture Holders protective 
Committee (not printed), decided June 9, 1982. 

* Finance Docket No. 29907—Burlington North- 
ern Railroad Company—Operation— Between Or- 
tonville, MN and Terry, MT issued May 4, 1982. 
*See, for example, Finance Docket No. 
29977— Wisconsin and Western Railroad Com- 
pany—Modified Rail Certificate, issued July 16, 
1982. 

’ Finance Docket No. 29917 (Sub-No. 1), Richard 
B. Ogilive, Trustee of the Property of the Chicago, 
Milwaukee, St. Paul and Pacific Railroad Com- 
pany—Purchase (Portion)—Chicago, Rock Island 
and Pacific Railroads Company, Debtor (William 
M. Gibbons, Trustee)—Between Clinton and 
Washington, IA (not printed), decided August 17, 
1982. 


The Rock Island was ordered into |i- 
quidation by its Reorganization Court. 
It is not Operating any rail service, but 
several of its lines have been leased or 
sold to others. The largest transaction 
approved by the Commission in the 
past year involved the acquisition of 
630 miles of Rock Island line between 
Salinas, KS and Dallas, TX. This line is 
to be acquired by the Oklahoma, Kan- 
sas and Texas Ra!! Users Association, 
the State of Oklahoma and the 
Missouri-Kansas-Texas Railroad Com- 
pany (MKT), and will be operated by the 
Oklahoma, Kansas and Texas Railroad 
Company (OKT), an MKT subsidiary. 
OKT had been providing interim opera- 
tions over the line from May 1980 
through the end of 1981, pursuant to 
temporary authority from the Commis- 
sion; the joint acquisition project, which 
is subject to finai approval by the 
Reorganization Court, will enable the 
permanent preservation of service 
over this major Rock Is’and line. For 
additional! information on this transac- 
tion see the portion of this chapter on 
Exemptions. 

Finally, the Commission approved 
two plans for reorganization of the 
M&E.* Both plans provide for the ac- 
quisition and operation of the line by 
new companies. 


*Finance Docket No 29923—Acquisition of a 
Rail Line of the Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M. Gibbons, 
Trustee)— Between Fort Worth and Dallas, TX, et 
a/. (not printed), decided June 1, 1982. The Com- 
mission approved the acquisition by the Users 
Association and MKT, it found that the State of 
Oklahoma's acquisition did not require Commis- 
sion approval because it was an acquisition by a 
State of a line approved for abandonment and 
inerefore already exempted from regulation. 
*Finance Docket No. 28691 (Sub-No. 4), Mor- 
nstown and Erie Railroad Company—Reorganiza- 
tion Plans (not printed), decided May 20, 1982 


Mergers and Consolidations 


The Commission was very active in 
the area cf railroad consolidation dur- 
ing fiscal 1982. Four major rail con- 
solidations and one minor rail con- 
solidation were adjudicated; a major 
shift in Commission policy on imposi- 
tion of traffic protective conditions in 
consolidation cases was announced; 
and final rules governing informational 
requirements in consolidation applica- 
tions were adopied. 

In March 1982, the Commission ap- 
proved control of the Norfolk and 
Western Railway Company and the 
Southern Railway System by Norfolk 
Southern Corporation, a newly-formed, 
noncarrier holding company.'"® The 
Commission found that the proposal of- 
fered opportunities for significantly im- 
proved routings as well as improved 
car utilization and terminal consolida- 
tions. The ICC also found that the con- 
so.idation would not tend to lessen 
transportation competition in any rele- 
vant market. The new system will be in 
a position to provide greater competi- 
tion to the existing CSX Corp. and 
greater competition between railroads 
and other forms of transportation. 

The Norfolk Southern system will ex- 
tend from Chicago to Florida and from 
Norfolk to Kansas City. It will serve 
Atlantic, Gulf, Great Lakes and 
Mississippi River ports as well as 
points in 21 States, the District of Co- 
lumbia and the Canadian Province of 
Ontario. The combined system will 
operate approximately 18,000 miles of 
railroad. 

The Commission's decision in this 
major rail consolidation case was 
issued more than a year in advance of 


'© Norfolk Southern Corp.—Control—Norfolk & W. 
Ry. Co., 366 |.C.C. 171 (1982). 


the statutory deadline of July 2, 1983. 
No appeals were filed and the transac- 
tion was consummated on June 1, 
1982. 

During the year the Commission 
issued two decisions approving rail- 
road acquisitions by Guilford Transpor- 
tation Industries, Inc. (Guilford),"’ a 
nonrailroad holding company. In April, 
the Commission approved Guilford’s 
acquisition (for $24.3 million cash) of 
the bankrupt Boston & Maine Corpora- 
tion (B&M)).'? The decision cleared the 
way for Guilford, which acquired the 
Maine Central Railroad in 1981, to 
establish a new end-to-end rail system 
in five Northeastern states. The deci- 
sion in this proceeding is under judicial 
review."® 

The B&M consolidation will create a 
new single line system from points in 
Maine west to Mechanicville, NY, and 
will create a strengthened, all United 
States route in competition with the ex- 
isting Canadian routes of the Canadian 
Pacific and Canadian National Rail- 
roads. The primary public benefit of 
this consolidation is the emergence of 
the Boston & Maine Railroad from re- 
organization as part of a potentially 
strong, unified rail network capable of 
meeting New England's unique ship- 
ping needs. 

In July, in the second Guilford case, 
the Commission approved the acquisi- 
tion of contro! by Guilford of the 1,700 
mile Delaware & Hudson Railway Com- 


'' Guilford’s sole stockholder is Timothy Mellon 

’ Guilford Transp. Industries, inc.—Control— 
B & M Corp., 366 1.C.C. 294 (1982) 

'' Five parties filed appeals in the United States 
Court of Appeals for the District of Columbia Cir- 
cuit. Canadian National Railway Company (No 
82-1668), the State of Vermont (No. 82-1578), 
Canadian Pacific Lid. (No. 82-1501), Providence 
and Worcester Railroad Company (No. 82-1523) 
and the lL amoille Valley Railroad Company (No 
82-1498). 


pany (D&H) for $500,000 cash." 
Guilford will acquire all of the outstand- 
ing stock of the D&H from Dereco, 
Inc., a subsidiary of the Norfolk and 
Western Railway Company. 

The decision will allow Guilford to 
establish a 3,830-mile rail system 
stretching from Delson, Canada near 
Montreal and points in Maine, west to 
Buffalo, NY and south to Washington, 
D.C., serving nine States and one 
Canadian Province. The addition of 
D&H to the system will complement 
the all-United States option for ship- 
pers moving traffic between New 
England and the Midwestern United 
States. More importantly, the con- 
solidation will greatly improve the pros- 
pects for D&H's survival and will allow 
it and other Guilford system carriers to 
compete with Conrail and other car- 
riers moving traffic ir. New England. 

The Commission emphasized that 
the Guilford acquisitions"s represent a 
private industry solution for the prob- 
lems of D&H and B&M—a solution that 
will be achieved with private funding 
and which will alleviate the need for 
continuing Federal subsidies to D&H. 
Substantial rehabilitation of D&H’'s 
facilities and affiliation with B&M and 
Maine Central also will allow D&H to 
improve service to shippers. 

Both Guilford proceedings were 
decided by the Commission under the 
Northeast Rail Service Act of 1981, 
which required final decisions in each 
case within 180 days of filing. 

In Sentember, the Commission an- 
nounced its approval of the fourth ma- 
jor rail consolidation of the year—the 


‘Guilford Transp. Industries, Inc.—Con- 
trol—D&H Ry. Co., 366 1.C.C. 396 (1982). 

'* Guilfords's acquisition of the D&H is contingent 
on winning final approval of its acquisition of B&M 
The D&H proceeding is under review in Canadian 
Pacific, Ltd. v. U.S. and 1.C.C.., No. 82-1954 (D.C 
Cir., 1982) 


consolidation of the Union Pacific (UP), 
Missouri Pacific (MP) and Western 
Pacific (WP) railroads." Again the 
Commission emphasized its endorse- 
ment of a private sector proposal that 
will enhance efficiency and competi- 
tion while providing improved service 
to shippers. 

The Commission observed that the 
UP-MP-WP consolidation represents 
another major step in the restructuring 
and revitalization of the nation’s rail- 
road system, aS was envisioned by 
Congress in the Railroad Revitalization 
and Regulatory Reform Act of 1976, 
and the Staggers Rail Act of 1980. The 
resulting new railroad will stretch over 
22,000 miles through 21 states from 
the Pacific Coast to the ‘Aississippi 
River and Gulf Coast. 

In addition to the public benefits ex- 
pected to accrue from this transaction, 
the Commission found that it posed 
competitive problems in some affected 
transportation markets. Various Condi- 
tions designed to ameliorate the anti- 
competitive consequences were 
imposed as part of the Commission's 
approval. These conditions include ap- 
proval of trackage rights tor the 
Denver and Rio Grande Western 
Railroad between Pueblo, CO and Kan- 
sas City, MO: trackage rights for 
Missour!-Kansas-Texas Railroad ex- 
tending generally from Kansas City to 
Omaha and Lincoln NE, and to Topeka, 
KS. and trackage rights for the St. 
Lours Southwestern Railway (a sub- 
Sidiary of the Southern Pacific 
Transportation Company) between 
Kansas City and St. Louis, MO. The 
Commission also voted to remove the 
Bieber Roule conditions which were 


‘* Union Pacific—Contro!l—-Missouri Pacific. 


Western Paciic, 3661CC 459 (1982) 
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imposed on the Burlington Northern in 
the Northern Lines Merger."’ 

The Commissions’s formal decision 
in th UP-MP-WP consolidation, based 
on a record containing over 700 ex- 
hibits and over 25,000 pages of 
transcript, was issued on October 20, 
1982. 

In December 1981, the Commission 
approved Southern Railway's pur- 
chase of the Kentucky & Indiana Ter- 
minal Railway Company, a Class II! rail 
carrier.’® This proceeding was decided 
under the standard of 49 USC. 
11344(d) which iimits the scope of 
review of a transaction not involving 
two or more Class | railroads. The 
Commission must approve such trans- 
actions unless they would result in a 
substantiai ieSsening of competition. 

During the year the Commission 
also disposed of two rulemaking pro- 
ceedings affecting the area of rail con- 
solidations. In March, the Commission 
found that the so-called ‘‘DT&l condi- 
tions ,"? which had been routinely im- 
posed in railroad consolidation pro- 
ceedings since 1950, were anticom- 
petitive and contrary to the public in- 
terest.*° These conditions had been im- 
posed in an attempt to lessen the im- 
pact of consolidations on nonapplicant 
railroads and the public. The Commis- 
sion found that the standard conditions 
often prevented the realization of 
benefits from rail consolidations, and 
all DT&! conditions imposed in past 


Great Northern Pac.—Merger—Great North- 
ern, 331 1.C.C. 228 (1967) 


." Finance Docket No 29690, Southern Railway 


Company —Purchase—Kentucky & Indiana Ter- 
minal Railway Company (not printed), decided 
December 8. 1981 

"in Detroit, T. & 1 R Co., Control, 275 1.C.C. 492, 
(1950) a standard set of traffic protective condi- 
tions were developed and, until recently, were im- 
posed routinely in all rail consolidation pro- 
ceedings 

* Traffic Protective Conditions, 366 1.C.C. 112 
(1982) 
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proceedings were revoked unless the 
parties to those proceedings appear 
and demonstrate a public interest in 
continuing the conditions. The Com- 
mission stated its intent not to impose 
routinely such conditions in the future. 
The implementation of this rulemaking 
has been stayed pending judicial 
review.*' 

Finaily, in February, the Commission 
adopted final rules”? which will result in 
better use of Commission and carrier 
resources Dy reducing required infor- 
mation and avoiding lengthy and costly 
proceedings when unwarranted by the 
impact of consolidation proposals. 


Rates 


The Commission continued its im- 
plementation of ratemaking related 
provisions of the Staggers Rail Act of 
1980, inclucing the cost of service 
standard. Specifically, the Commission 
is considering (1) modification of the 
cost recovery index,”*; (2) comments 
on the use of a productivity adjustment 
in determining quarterly rail cost ad- 
justment factors**; (3) establishment of 
procedures for divisions of revenue 
proceedings”; (4) a methodology to set 
guidelines to determine maximum rail 
rates on coal**, (5) standards for rail 


** The proceeding is under review in Detroit, 
Toledo and Ironton Raiiroad Company v. U.S.C 
and 1.C.C., No. 82-3251 (6th Cir , 1982) 

2? Railroad Consolidation Procedures, 366 1 CC 
75 (1982) 

**Ex Parte No 290 (Sub-No 2), Railroad Cost 
Recovery Procedures, 364 |.C.C. 841 (1981) 

**Ex Parte No. 290 (Sub-No. 4), Railroad Cost 
Recovery Procedures—Productivity Adjus:ment 
(not printed), decided July 14, 1982 

*SEx Parte No 322 (Sub-No. 1), Revised Pro- 
cedures for Divisions of Revenue Cases (not 
printed), decided October 7, 1981 

*Ex Parte No. 347 (Sub-No 1), Coa/ Rate 
Guidelines— Nationwide, 364 |C.C. 360 (1980). 
and (not printed), decided December 16. 1981 


contracts’; (6) the most efficient pro- 
cedures for parties to obtain cost infor- 
mation®; determining reasonably ex- 
pected costs* and determining a rail 
carrier's cost of capital®*; and (7) the 
use of the new Uniform Rail Costing 
System for calculating the cost recov- 
ery percentage.*" 

The Commission is reducing reg- 
ulatory burdens in several areas. It is 
considering the continuing jurisdiction 
of states over intrastate rail transporta- 
tion.* In this proceeding, the Commis- 
sion has accepted state decisions to 
deregulate intrastate transportation in 
seven states and in the District of Col- 
umbia. It has assumed intrastate 
jurisdiction over six states. 

The Commission has waived the col- 
lection of insignificant amounts and 
provided for streamlined special 
docket procedures.** The Commission 
is also Considering whether to increase 
carrier flexibility in establishing car hire 
charges.* 


2’ Ex Parte No. 387, Railroad Transportation Con- 
tracts, 367 |.C.C. 9(1982), and (not printed), decid- 
ed October 23, 1980 

**Ex Parte No. 389, Procedures for Requesting 
Rail Variable Cost and Reve-iwes Determinations 
for Joint Rates Subject to Surcharge or Cancella- 
tion (not printed), decided March 19, 1981 

** Ex Parte No. 402, Reasonably Expected Costs. 
365 | CC. 819 (1982), and (not printed), decided 
January 21, 1981 

Ex Parte No. 415, Railroad Cost of 
Capitai— 1981, 365 |.C-C. 734 (1982), and (not 
printed), decided August 19, 1981 

** Ex Parte No. 399, Cost Recovery Percentage 
(not printed), decided March 19, 1982 and 
December 3, 1982 

*%Ex Parte No. 388, State /ntrastate Rail Rate 
Authority—P.L. 96-448, 364 1.C.C. 881 (1981) 
"No. 37130 (Sub-No. 1), Specia/ Docket Pro- 
ceedings— Waiver of Insignificant Amounts and 
Simplification of Procedures (not printet), decided 
February 22, 1982 

“Ex Parte No 344 (Sub-No. 5), Zone of 
Reasonableness for Car Hire Charges, 364 |.C.C 
299 (1980) 


In recent decisions, the Commission 
reaffirmed its market dominance Gdeter- 
minations,* and held down rates on a 
broad class of commodities.” It 
adopted rules permitting the electronic 
transmission and disposition of (1) 
freight bills, (2) loss and damage 
claims, and (3) overcharge, duplicate 
payment, or overcoliection claims as 
an alternative to paper bills and claims 
when agreed to by the parties.*’ It is 
handling procedural issues related to 
Section 229 complaint cases.** Various 
individual adjudications relating to joint 
rates and route cancellations were 
handied*® while others are pending.“ 
The Commission has modified rules to 
allow the filing of contract rates be- 
tween freight forwarders and rail and 
water carriers.*’ 


"Ex Parte No 320 (Sub-No 2), Market 
Dominance Determination, 3651C.C. 118 (1981) 
“Ex Parte No 394, Cost Ratio for Recy- 
Clables—1980 Determination, 364 |CC. 425 
(1980), 3651CC. 304 (1981) 

“Ex Parte No 263 (Sub-No 3), Electronic 
Transmission of Loss and Damage Claims and Ex 
Parte No 406, Electronic Transmission of Freight 
Bills, 3651C.C 581 (1982) 

“Ex Parte No 421, Complaints Filed Pursuant to 
the Savings Provisions of the Staggers Rail Act of 
1980 (Section 229. Public Law 96-448) 

“No 38676. Changes in Routing Provisions— 
Conrail—July 1981(not printed), decided March 
22. 1981. No 38679, Restructured Rates on 
Recyciables, O/T iron or Steel Scrap, Conrail (not 
printed), decided March 31, 1982, Nos. 38689 and 
38689 (Sub-No. 1), Restructured Rates on Grain 
and Grain Products, Conrad (not printed), decided 
Apri 15, 1982 

“No 38799. Light Density Line Surcharge— 
Burnsville. Mo—Omaha, NE. and No 38742, In- 
terchange Provisions at Jacksonville, FL, SCL, and 
SRS 

*' Ex Parte No 364 (Sub-No. 1), Freight Forwarder 
Contract Rates, 3641CC 413 (1980) 


Joint Rate Surcharges 
and Cancellations“ 


Fiscal year 1982 marked the second 
year railroads were able to use the sur- 
charge and joint rate cancellation pro- 
visions of the Staggers Rail Act.“ The 
primary purpose of these provisions 
was: to give carriers a mechanism to 
obtain quick relief from noncompen- 
satory divisions of rates and to permit 
carriers to earn an adequate :eturn 
from light density line service. 

The provisions authorize individual 
carriers unilaterally to impose a sur- 
charge or cancel a joint rate when the 
rate does not provide the carrier with 
110 percent of its variable cost. In- 
dividual carriers also are authorized 
unilaterally to impose a surcharge on 
interline traffic originating or ter- 
minating on light density lines when the 
existing rates do not provide revenues 
adequate to cover 110 percent of the 
carrier's variable cost plus 100 per- 
cent of its reasonably expected costs 
of continuing to operate the line. 

For purposes of reporting the extent 
of surcharge activity, the Commission 
counts as one surcharge an applica- 
tion of one or more surcharge amounts 
to a particular category of traffic as 
defined by the surcharge tariff. These 
categories may be as narrow as a 


“ This section fulfills the requirements of Section 
217(cX1) of the Staggers Rail Act of 1980 (P.L. 
96-448) for the Commission to report in its Annual 
Report to Congress on the following concerning 
joint rate surcharges and cancellations: (a) the ef- 
fect on shippers, ports, Class |i and Class I!/ rail 
Carriers, railroad employees, etc., (6) the number 
of surcharges, revenue collected from them, sur- 
charge cancellations, and the number of joint rate 
cancellations by the Consolidated Rail Corp: ra- 
tion and all other rail carriers, and (c) operation of 
special remedies available to Class |! and Claes II! 
rail carriers under Section 217. 

“Section 10705a of Title 49, United States Code, 
introduced by the Staggers Rail Act, effective Oc- 
tober 14, 1980 


single commodity moving between 
specified points or as broad as all in- 
terline traffic originating or terminating 
on a carrier's line. On this basis, the 
Nation's railroads filed 117 surcharges 
ond nev ative surcharges that became 
effectiv 2 during the year (see Appendix 
B, Table 15). While this activity 
represents an increase over last year’s 
114 surcharges, the number of car- 
loads affected by these surcharges re- 
mains small, totaling less than 0.4 per- 
cent of carloads shipped. Estimated 
annual revenues associated with these 
surcharges and negative surcharge 
total $13.6 million and $(2.2) million, 
respectively, for a net total of $11.4 
million. 

Of the surcharges filed, a majority 
were commodity oriented. Of these, 78 
consisted of surcharges imposed on 
specific commodities to generate addi- 
tional revenue while 15 constituted 
negative or allowance surcharges im- 
posed presumably in response to sur- 
charges imposed by other carriers. 
Principal commodities and commodity 
groups for which surcharges were im- 
posed include paper products (Illinois 
Central Gulf Railroad), wine (Long 
Island Railroad), lumber or wood prod- 
ucts (Long Island Railroad) and pulp, 
paper and allied products (Conrail). 

Principal commodities for which 
allowance or negative surcharges 
were applied included soda ash (The 
Atchison, Topeka and Santa Fe 
Railway and Norfolk and Western 
Railway), coal (Detroit, Toledo and 
Ironton Railroad, Grand Trunk Western 
Railroad, and Hillsdale County 
Railway), pulpboard (Seaboard Coast 
Line Railroad, and Boston & Maine), 
and paper (Boston & Maine). 


Twenty-four surcharges were ap- 
plied on traffic originating or ter- 
minating on light density lines. Eight- 
een of these were imposed by Class |! 
and Class Ill carriers. Estimated an- 
nual revenues to be generated by 
these surcharges total $1.0 million. 

Conrail continued to be the most ac- 
tive carrier applying surcharges, filing 
17 new corimodity and 17 revisions to 
surcharges imposec during the last 
fiscal year. Revenue estimates show 
that Conrail’s surcharges will generate 
$3.4 million in annual revenues. Most 
of Conrail’s new commodity  sur- 
charges were applied on a broad, in- 
terterritorial basis which prompted 
“negative surcharge’ responses from 
some of Conrail’s connections. Conrail 
filed no surcharges on light density 
lines. This decline from last year's total 
of 37 reflects Conrail’s use of the 
Northeast Rail Service Act of 1981 to 
gain relief from branch line losses. 

The number of surcharges imposed 
by non-Conrail carriers more than 
doubled from last year’s level of 44 as 
61 commodity, 15 negative or allow- 
ance, and 24 light density line sur- 
charges were applied. Of these 99 sur- 
charges, most (82) involved interter- 
ritorial or nationwide application. The 
large increase resulted primarily from 
increased filings by Class | railroads 
which filed 59 surcharges compared to 
100 during fiscal year 1981. Most ac- 
tive among these carriers were Illinois 
Central Gulf Railroad with 16. sur- 
charges filed, Long Isiand Railroad 
with eight, Grand Trunk Western 
Railroad with six, and Boston & Maine 
with five. Revenues associated with 
non-Conrail surcharges total a net $7.5 
million annually, of which most 
resulted from surcharges applied by 
the Long Island Railroad. 
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The Commission identified 24 joint 
rate cancellations during fiscal year 
1982 ** Of these, Conrail initiated one. 

The Commission interprets the can- 
cellatior: provisions of Section 10705a 
as generally providing carriers with the 
absolute right to cancel joint rates 
when the division of revenue affords a 
Carrier a revenue to variable cost ratio 
of less than 110 percent. When the 
cancelling carrier's revenue to 
variable cost ratio exceeds that level, 
the Commission will consider cancella- 
tions fiied under Section 10705a under 
the public interest standard of Section 
10705(e) which historically has gov- 
erned joint rate cancellations. 
Because the revenue to variable cost 
ratios for many joint rates subject to 
cancellation exceeded 110 percent, 22 
of the 24 cancellations during the fiscal 
year were decided under Section 
10705(e). 

Due to the relatively limited number 
of surcharges and cancellations, ship- 
pers, ports, Class || and Class Ill rail 
carriers and railroad employees have 
been only minimally affected by carrier 
actions. However, for parties that have 
been subjected to surcharges or joint 
rate cancellations, the Commission's 
experience from recent cases” and 
from comments received in a recent 


“ Canceliations brought before the Suspension 
Board 

“ Family Lines Rail System— Unilateral Cancella- 
tron of Jomt Rates. 365 1|CC 464 (1981), 365 
iCC 569 (1982). Cancellation— Singie-Factor 
Jomt Rates on Grains, 365 |CC. 804 (1982). 
Restructured Rates on Grain and Grain Products, 
Conrai!, 365 1C C635 (1982), (Grain Restructur- 
ing). Restructured Rates on Recycables—Conrail, 
265 |C C 596 (1982), (Recyclables), Changes in 
Routing Provisions—Conrail, July 1981, 365 1.C.C 
753 (1982). Joint Line Cancellations—Soda 
Ash—UP R Co, 3651CC 951 (1982) 


study of joint rates® indicates that 
while opposition may be substantial, 
most affected parties are able to adjust 
by using or developing routes not sub- 
ject to surcharges or cancellations or 
by diverting traffic to other modes. 

Affected shippers and connecting 
carriers may seek relief by submitting 
revenue and cost data to the Commis- 
sion showing that the existing rate pro- 
duces revenues that are equal to or 
greater than: (1) 110 percent of its 
variable cost, or (2) such lesser per- 
cent of the carrier's variable cost as it 
earns over a Competing through route 
to which application of the joint rate 
has not been cancelled or over a com- 
peting single line route. The revenue to 
variable cost calculations are made by 
the ICC’s Bureau of Accounts from 
movement information submitted by 
these shippers and carriers. 

During fiscal year 1982, the Bureau 
received 79 requests covering 6,876 
movements for variable cost calcula- 
tions from shippers or carriers affected 
by surcharges.*’ This level of activity 
represents a marked decline from last 
year's 229 requests and 21,690 move- 
ments. The decline is attributed in part 
to provisions in Conrail’s tariffs that 
allow shippers and connecting carriers 
to effect upon request rollbacks and 
cancellations of certain surcharges. 
These ‘‘automatic’’ rollbacks and 
cancellations are based on revenue to 
variable cost calculations performed 
by Conrail and are included in its sur- 
charge tariffs. Most shippers and car- 
riers affected by Conrail’s surcharges 


“ Ex Parte No. 427, Joint Rates Study, A Report to 
Congress Pursuant to Section 217 of the Staggers 
Rail Act of 1980, served November 18, 1982 

* The Bureau also received 45 requests covering 
5.315 movements from shippers and connecting 
carriers affected by joint rate cancellations 


appear Satisfied with its calculations 
and have not sought relief through the 
Commission. 

Other reasons for the decline in re- 
quests include: greater familiarity with 
the Commission's costing method- 
ology and policy toward surcharges nn 
the part of shippers and connect.ng 
Carriers and availability of acceptable 
transportation alternatives. A total of 
15 surcharges were brought before the 
Commission's Suspension Board dur- 
ing fiscal year 1982 down from last 
year's 35. None of these cases re- 
sulted in a surcharge being cancelled 
or reduced. 

The Act also includes special provi- 
sions for Class !! and II! carriers sub- 
jected to surcharges or cancella- 
tions. These provisions protect car- 
riers against surcharges or cancella- 
tions that adversely affect competition, 
affect the only remaining route 
available to a carrier, and produce an 
unreasonable difference in existing 
rates. The Commission has said in two 
cases® that general allegations would 
not automatically warrant rescision of 
a surcharge or cancellation, that the 
resolution of issues would be based on 
a balancing of interests to determine 
the overall public interest, that sub- 
sections (i) and (k) merely require in- 
vestigation, and that subsection (j) 
merely confers standing if certain 
showings are made. Those cases were 
ultimately decided under the public in- 
terest standard of Section 10705/e) 
and not under Section 10705a. The 
provisions intended to protect Class II! 
carriers were given significant weight 


“Sections 10705a(i), (j), and (k) for Ciass II! car- 
riers and (|) for Ciass |i and ti! carriers 

“” Restructured Rates on Grain and Grain Prod. 
ucts, Conrail, 365 |C.C. 635 (1982), Restructured 
Rates on Recyclables—Conrai, 365 1CC. 596 
(1982) 


in the balancing of interests required 
under Section 10705(e), and the Com- 
mission found the rate cancellations 
lawful under that standard. But the 
Commission was split as to whether to 
grant relief to these carriers under 
Section 10705a, and thus there was no 
decision on that point. The Class Ili 
Carriers in those proceedings have 
challenged the ICC's decision in 
court, and those cases were pending 
at the end of the fiscal year. 


Construction, Aquisition, and 
Operation 


In February the Commission issued 
final rules revising its regulations for 
obtaining authority to construct, ac- 
Quire or operate a line of railroad.*' The 
new regulations substantially stream- 
line application procedures and 
eliminate the filing of information which 
the Commission has found to be redun- 
dant or unnecessary to its decisional 
process. The regulations also codify 
procedures for obtaining a (1) 
designated operator certificate under 
which a new operator may provide 
service over former Penn Central lines 
not transferred to Conrail and (2) 
modified certificate under which a Car- 
rier May operate over an abandoned 
rail line that has been acquired by a 
State or state agency. 

In the past fiscal year, the Commis- 
Sion approved two major proposals for 
the construction and operation of rail 
lines to haul coal. In January, the Com- 


* National Association of Recycling Industries, 
inc., v. CC, USCA. OC. Cir. No. 82-500, and 
New York Railway and Brooklyn Eastern District 
Terminal v. United States, US.CA., 2nd Cir., No 
82-4092 

“Ex Parte No. 392, Application Proc.—Con-. 
struct, Aca. or Oper FR. Lines. 365 ICC. 516 
(1982) These regulations implement the provi- 
sions of 49 USC. 10901 
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mission approved the construction by 
Star Lake Railroad Company (a wholly- 
owned subsidiary of the Atchison, 
Topeka and Santa Fe Railway Com- 
pany) of an 82-mile rail line in New 
Mexico.*? The Commission made this 
determination after considering the 
public need for construction and 
analyzing possible adverse en- 
vironmental impacts, including harm to 
scenic and historic areas in the Chaco 
Mesa region of New Mexico. 

In March, the Commission approved 
the construction and operation of a 
27.4-mile line in Niagara County, NY, 
enabling Somerset Railroad Corpora- 
tion to serve a new coal-fired electric 
generating plant. The railroad is a 
wholly-owned subsidiary of the New 
York State Electric and Gas Corpora- 
tion. The route certified was chosen 
from a number of alternative proposed 
routes because the harm to the eviron- 
ment was comparatively slight. The 
loss of some productive farmiand was 
outweighed by iiie need for economic 
transportation of coal for the produc- 
tion of electricity. 

There is also an ongoing series of 
cases concerning construction and 
oper ation of a rail line to serve the coal 
rich Powder River Basin in Wyoming. 
in 1976, the Commission authorized 
the joint construction of a line by the 
Burlington Northern Railroad Company 
(BN) and the Chicago and North 
Western Transportation Company 
(CNW). The Commission decided not to 
authorize the construction of two lines 
into the basin in order to minimize 
adverse environmental impacts. Joint 


“Finance Docket No 28272 ef a/. Star Lake 
Railroad Company — Rai Construction and Opera- 
tron in McKiniey County, New Mexico (not printed) 
decided January 28, 1982 
** Somerset RF Corp —Constr — Niagara County 
NY 366!1CC 144 (1982) 


operation was found to be essential to 
allow the two competing carriers to 
originate coal movements in the basin. 
The project was constructed and 
operated by the BN. In the past year, 
the Commission issued several deci- 
sions concerning what price CNW 
should pay BN for its share of con- 
struction costs.“ However, the two 
Carriers still were unable to agree on a 
fair buy-in price. Consequently, the 
Commission will prescribe a fair buy-in 
price in a decision to be issued in fiscal 
year 1983. 

In May, the Commission authorized 
Tradewater Railway Company, a 
wholly-owned subsidiary of Pyro 
Energy Corporation, to lease and 
operate 87.25 miles of rail line in 
western Kentucky.® The line had previ- 
ously been abandoned by the Illinois 
Central Gulf Railroad Company and 
operated by Tradewater under a tem- 
porary exemption granted by the Com- 
mission. Approval of Tradewater's 
permanent operation will preserve rail 
service to shippers. 

The Commission also approved a 
number of applications involving the 
purchase and operation of portions of 
lines owned by the bankrupt Chicago, 
Milaukee, St. Paul & Pacific Railroad 
Company and Chicago Rock Island and 
Pacific Railroad Company. For addi- 
tional information, see the Reorganiza- 
tions portion of this chapter. 


™“ Finance Docket No. 29066, Chicago and North 
Western Transportation Company Approval of 
Terms of Construction, Ownership and Operation 
of a Line of Railroad in Campbell and Converse 
Counties, Wyoming (not printed), decided May 14, ° 
1982 and August 18, 1982 

* Finance Docket No. 29807, Tradewater Railway 
Company—Lease and Operation of Certain Lines 
of Railroad in Union. Webster, Crittenden and 
Caldwell Counties, KY (not printed), decided April 
23, 1982 


Abandonments 


There was a Substantial increase in 
avaidonment activity during fiscal 
year 1982. This increase resulted in 
large part from the enactment of the 
Northeast Rail Service Act of 1981 
(NERSA) on August 13, 1981. As a 
result of NERSA, ‘ne Consolidated Rail 
Corporation (Conrail) was given great 
leeway to abandon rail properties. 
Under NERSA, the Commission is re- 
quired to grant an abandment applica- 
tion, unless an offer of financial 
assistance to purchase or subsidize 
the line is filed within 90 days of the 
date the application is filed. On 
November 25, 1981, the Commission 
adopted final procedures for process- 
ing NERSA abandonnents.* 

Since the enactment of NERSA, 
Conrail has filed over 300 abandon- 
ment applications involving approx- 
imately 3,000 miles of track. In fiscal 
year 1982 alone, 269 applications in- 
volving 2,360 miles were filed; 252 ap- 
plications involving 1,983 miles were 
granted. Anoth 2r 30 cases involving 
almost 570 miles were dismissed 
because purchase agreements were 
entered into. Finally, agreements to 
subsidize nine Conrail lines invoiving 
aimost 45 miles also were entered into. 

Tre Commission also issued deci- 
sions authorizing the abandonment of 
119 non-Conrail lines involving almost 
3,100 miles of track. Of those, 44 in- 
volving 506 miles were not protested: 
34 involving 906 miles were not in- 
vestigated because of limited opposi- 
tion; and 41 involving 1,688 miles were 
decided after oral hearing or after the 
submission of written verified 
statements. In addition, the Commis: 


“Conrad Abandonments Under NERSA, 365 


ICC 472 (1981) 


sion recommended to bankruptcy 
courts the abandonment of 14 lines in- 
volving 235 miles. The Commission 
denied two abandonments involving 47 
miles. 

In other abandonment activity, the 
Commission issued a decision up- 
dating the rate of return to be used in 
computing carrier opportunity costs.*’ 
The Cammission found that a carrier 
should :cover a 16.7 percent return 
on the net liquidation vaiue of its assets 
invested in the line to avoid incurring 
an opportunity cost. 

The Commission also decided to 
issue a notice of proposed rulemaking 
which would modify many of its ex- 
isting abandonn ent regulations. The 
most significant (anges dealt with the 
computation of the cost of capital and 
equipment costs. The proposed 
changes had been required by either 
court actions or earlier Commission 
decisions. 

In its continuing effort to provide 
assistance to the public, the Commis- 
sion published a brochure to assist in- 
terested parties in evaluating the 
feasibility of shortline railroad opera- 
tions over abandoned trackage.® This 
guide addresses the critical factors of 
track and plant conditions, existing and 
potential traffic, operating costs, 
rates/divisions, jabor costs, manage- 
ment expertise, transportation com- 
petition and funding. Because of the in- 
creased abandonment activity in re- 
cent years, this brochure has been 
very popular with shippers, com- 
munities, and states that are con- 


" Abandonment of R_ Lines—Use of Opportunity 
Costs 365!1CC. 902 (1982) 

“ Revision of Abandonment Regulations (not 
printed), decided September 28, 1982 

* Guidelines for Evaluating the Feasibility of Short 
Line Operations, prepared by the Rail Services 
Planning Office, August 1982 


templating the takeover of rail opera- 
tions to preserve service they consider 
essential. 

Additionally, at the request of 
Members of Concress, the Commis- 
sion's Rail Services Planning Office 
pariicipated in seminars » “ontana 
and North Dakota corcer ing in- 
creased abandonment acuvity by the 
Burlington Northern Railroad. These 
sessions provided the public with an 
understanding of the new abandon- 
ment procedures, timetables adopted 
since the Staggers Rail Act of 1980, 
and informed them of their rights to 
participate in an abandonment pro- 
ceeding. The Commission also provid- 
ed assistance to Members of Con- 
gress, shippers, state and local govern- 
ments, and communities during the ex- 
pedited abandonment process in 1982 
in which Conrail applied for abandon- 
ment of approximately 2,800 miles of 
lines 


Feeder Railroad Development 
Program 


The Feeder Railroad Developrnent 
Program authorizes the Commission to 
require a railroad to sell a rail line to 
shippers or other persons unJer cer- 
tain circumstances. In July 1982, the 
Commission proposed modifications of 
its existing regulations governing this 
program in order to streamline and 
clarify the current procedures.© The 
proposed rules also eliminate the cur- 
rent requirement that feeder line ap- 
plicants file a notice of intent 90 days 
prior to the filing of the feeder line ap- 
plication. Under certain circum- 
stances, the Commission has found 


“Ex Parte No 395 (SubNo 1). Feeder Railroad 
Development Program (not printed), decided 
July 23, 1982. 47 Federal Register 33993 (August 
5 1982) 


that the railroads were able to frustrate 
the feeder line program by taking cer- 
tain actiors during the 90 day pre- 
application period.®' Final rules are 
under preparation and are expected to 
be issued in fiscal year 1983. 

During fiscal year 1982, the Com- 
mission issued its first decision ac- 
dressing the merits of an application 
filed under the feeder line program.® In 
that case, two parties filed competing 
applications to acquire the same Con- 
rail line. Our decision found that both 
applicants were financially responsible 
and able to provide adequate rail serv- 
ice. We directed Conrail to negotiate 
with either of the two applicants. Con- 
rail and Indiana Hi-Rail Corporation 
subsequently entered into a contract 
for the sale of the line and it was 
transferred. No other feeder line ap- 
plications were filed during fiscal year 
1982, but approximately 12 notices of 
intent to file feeder line applications 
were filed. 


Exemptions 


During fiscal year 1982, the Com- 
mission actively employed its rail ex- 
emption authority to further reduce un- 
necessary regulation. With respect to 
financial transactions alone, the Com- 


= 


* See Docket No. AB-43 (Sub-No. 85F). //inois 
Central Gulf Railroad Company—Abandon-. 
ment—Between Cisco and Green's Switch in 
Mason and Piatt Cour-ties, IL (not printed), decided 
May 4, 1982, and Finance Docket No. 29813, 
Cisco Cooperative Grain Company Feeder Line 
Acquisition—iilinois Central Gulf Railroad Com- 
pany Line Between Cisco and Green's Swh, iL 
(not printed), decided May 4, 1982: and F...ance 
Docket No 29875, Prairie Central Railway Com. 
pany—Feeder Line Acquisition—illinois Central 
Guilt Railroad Company Line Between Galatra and 
E/ Dorado, /L (not printed), decided August 31, 
1982 Both notices of intent were dismissed for 
lack of jurisdiction 

* indiana Hi-Rail Corp —Ffeeder Line Acq. 366 
ICC 42 (1981) 


mission granted over 130 exemptions 
of individual rail transactions where the 
transportation or public impact was 
minimal or regulation was un- 
necessary to protect shippers from 
abuses of market power. This was 
twice the number of exemptions 
granted during fiscal year 1981 
relating to a range of transactions in- 
cluding acquisitions, abandonments, 
new operations, lease and trackage 
rights agreements and securities is- 
suances. 

A significant individual exemption in- 
voived the operation and contro! of 630 
miles of line owned by the bankrupt 
Chicago, Rock Island and Pacific 
Railroad Company.® The Commission 
concluded that requiring the operator, 
Oklahoma, Kansas and Texas Railroad 
Company (OKT), to file an application 
for approval of its operation under the 
criteria of 49 U.S.C. 10901 was un- 
necessary. In a prior proceeding, the 
Commission had the opportunity to ex- 
amine the same operating proposal 
when it considered OKT’s temporary 
lease and operation of the line. The 
agency found it to be in the public in- 
terest. Earlier, the Commission ana- 
lyzed the competitive implications of 
OKT being controlled by the Missouri- 
Kansas-Texas Railroad Company 
(MKT). MKT's lines parallel those to be 
operated by OKT. Nonetheless, the 
Commission concluded that the con- 
trol relationship would not lessen com- 
petition or enable the carriers to abuse 
whatever market power they might 
gain. The two carriers would not be 
competing for the same traffic, there 
would be substantial competition from 


* Finance Docket No 29923, Acquisition of a Rail 
Line of the Chicago, Rock Island and Pacific 
Railroad Company, Cebdtor (William M. Gibbons, 
Trustee) Between Fort Worth and Dallas, Texas 
(not printed), decided June 1, 1982 


other rail carriers and motor carriers, 
and local shippers would own a major 
portion of the Rock Island line and 
finance OKT's initial operations. Fur- 
thermore, since the line was largely 
without rail service, OKT’s resumption 
of service would increase rather than 
reduce competition by giving shippers 
an additional transportation § alter- 
native. 

The Commission's regulations ex- 
empt certain classes of transactions 
from review. One of these classes in- 
cludes transactions within a corporate 
family that do not result in adverse 
changes in service levels, significant 
operational changes or changes in the 
competitive valance with other car- 
riers.* 

The Commission previously had ap- 
plied this class exemption to mergers 
of a subsidiary into a parent company 
where the subsidiary was 100 percent 
owned by the parent. In December 
1981, the Commission for the first time 
extended the class exemption to a 
merger where the subsidiary was less 
than wholly-owned by the parent cor- 
poration.® 

The Commission also applied its ex- 
emption authority to the consolidation 
of a Class | and Class III rail carrier® 
which normally would require author- 
ization under the ‘‘competitive impact” 
standard added by the Staggers Rail 
Act of 1980. The Soo Line Railroad 
Company (Soo) proposed to acquire all 
the outstanding capital stock of the 
Minneapolis, Northfield and Southern 
Railway, Inc. (MNS). In exempting the 


6 49 CFR 1111.2(d\3). 

* Finance Docket No. 29757, Colorado and 
Southern Railway Company—Merger into Bur- 
lington Northern Railroad Company—Exemption 
and Request for Determination of Fairness (not 
printed), decided December 28, 1981 

*Soo Line R. Co —Petition for Exemption, 366 
1C.C. 286 (1982) 
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transaction, the Commission found 
that it would have limited impact on 
competing carriers and would benefit 
shippers. Soo, a financially larger and 
healthier carrier, would provide MNS 
shippers with a much larger fleet of 
equipment and help ensure long-term 
availability of service on the MNS line. 

In addition to granting the individual 
exemptions, the Commission instituted 
rulemakings to consider exempting 
two classes of transactions or serv- 
ices. In March, the Commission pro- 
posed to exempt abandonment of rail 
lines which have been out of service 
for at least two years.*’ In September, 
it proposed to exempt written trackage 
rights agreements (except those filed 
as responsive applications in rail con- 
solidation proceedings). Because the 
Commission, in the past, has analyzed 
on a case-by-case basis numerous re- 
quests to exempt the involved trans- 
actions and services and found them 
to satisfy the exemption criteria, the 
Commission said that exemption of 
these matters as a class may be ap- 
propriate. Comments on the proposed 
class exemptions are being con- 
sidered. Final rules should be issued in 
fiscal year 1983. 

The Commission has authorized or 
proposed various exemptions in the 
ratemaking area. The Commission ex- 
empted hops® and a movement of iron 


*’ Ex Parte No. 274 (Sub-No. 8), Exemption of Out 
of Service Rail Lines (not printed), decided March 
18, 1982, 47 Federal Register 13538 (March 31, 
1982) 

*Ex Parte No. 282 (Sub-No. 9), Railroad Con- 
solidation Procedures—Trackage Rights Exemp- 
tion (not printed), decided September 8, 1982, 47 
Federal Register 40668-70 (September 15, 1982) 
**Ex Parte No 346 (Sub-No. 10), Rail General Ex- 
emption Authority—Hops, 365 1.C.C. 701 (1982) 


chioride.”” It authorized exemptions 
from certain notice requirements” and 
provisionally exempted a commuter 
service from certain notice and posting 
requirements.”? Under consideration is 
a proposal to exempt a commuter serv- 
ice in northern Indiana.” 

Also under consideration are pro- 
posals to exempt movements in rail 
boxcars having certain Association of 
American Railroads (AAR) equipment 
type designations,” storage leases,” 
removal of certain protective service 
regulations,” iron chioride,’”’ export 
coal,’”* and an exemption from the long 
and short haul provisions of the In- 
terstate Commerce Act.”* The Commis- 


”® Ex Parte No. 346 (Sub-No. 9), Rai/ Exemption of 
a Particular Service Under 49 U.S.C. 10505— 
Transportation of Liquid Iron Chloride Moving 
from Edge Moor, DE to Baltimore, MD (not 
printed), decided October 5, 1982. 

" NO. 38821, New York, Susquehanna & Western 
Railway Corporation Exemption for Surcharges 
(not printed) decided April 15, 1982, and Ex Parte 
No. 387 (Sub-Nos. 59 to 289), Exemption for Con- 
tract Tariffs to be filed on One Day's Notice (not 
printed), decided November 10, 1981 to Septem- 
ber 19. 1982. 

” Ex Parte No. 346 (Sub-No. 11), Chicago and 
North Western Transportation Company, Petition 
for Exemption—Tariff Notice and Posting Re- 
quirements (not printed), decided June 9, 1982. 

”? No. 38699, Chicago South Shore & South Bend 
Railroad—Petition for Review of Decision of 
Northern Indiana Commuter Transportation 
District (not printed), decided November 3, 1981. 
Ex Parte No. 346 (Sub-No. 8), Exemption from 
Regulation—Box Car Traffic (not printed), decided 
January 22, 1982 and June 18, 1982. 

">Ex Parte No. 346 (Sub-No. 12), Petition to Ex- 
empt Shortage Leases of Norfolk and Western 
(not printed), decided March 25, 1982. 

”® Ex Parte No. 137, Contracts for Protective Serv- 
ice (not printed), decided June 11, 1982. 

"Ex Parte No. 346 (Sub-No. 9A), Liquid Iron 
Chioride (not printed), decided October 5, 1982. 
’® Ex Parte No. 346 (Sub-No. 7), Rail General Ex- 
emption Authority—Export Coal (not printed), 
decided August 18, 1981. 

”* Ex Parte No. 346 (Sub-No. 13), Soo Line Railroad 
Company—Petition for Exemption from the Provi- 
sions of 49 U.S.C. 10726—Long and Short Haul | 
Transportation. 
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sion also is reassessing its need for 
rules pertaining to the maintenance of 
demurrage and detention recerds.®. 


Passenger Service 


The Commission's authority over 
Amtrak's adequacy of service was 
repealed by the Amtrak Reorganization 
Act of 1979,*' resulting in the elimina- 
tion of the ICC’s adequacy of service 
reguiations.” The ICC retains authority 
to order a railroad to provide services 
or the use of its track or facilities for 
Amtrak, and to set the terms and com- 
pensation for such use in the event 
Amtrak and private railroads or 
regional transportation authorities are 
unable to agree on these matters. 

For example, in April the Commis- 
sion ordered the Louisiana & Arkansas 
Railway Company (L&A) and its con- 
trolling company, the Kansas City 
Southern Railway Company, to provide 
Amtrak with services, tracks and 
facilities, inciuding rights of access to 
tracks and facilities necessary to allow 
Amtrak to operate an inspection train 
between New Orleans and Baton 
Rouge, LA.* In the same month, the 
Commission affirmed that decision, 
finding that the inspection trip would 
not cause inconvenience and expense 
prejudicial to L&A’s freight operations 


*° Ex Parte No. 285, Maintenance of Records Per- 
taining to Demurrage, Detention, and Other 
Related Accessorial Charges by Rail Common 
Carrier of Property (not printed), decided January 
18, 1982 

*' Public Law No. 96-73, 93 Stat. 537-558 

*? 49 CFR Part 1124.1 ef seq 

** Finance Docket No. 29890, Amtrak and Kansas 
City Southern Railway Company and Louisiana & 
Arkansas Railway Company—Use of Tracks and 
Facilities and Establishing Just Compensation (not 
printed), decided April 7, 1982 


and that L&A had significant advance 
notice of the inspection run.™. 

As part of the Commission's ongoing 
view of regulations, a rulemaking was 
instituted® in which the Commission 
proposed to modify its regulations 
regarding discontinuance and change 
of passenger train or ferry service 
under 49 U.S.C. 10907 and 10909. The 
proposed changes would eliminate un- 
necessary and redundant information 
requirements and streamline pro- 
cedures, thereby allowing railroads 
more flexibility in their operations. 
Comments received from the public in 
this proceeding were being considered 
by the Commission at the end of the 
fiscal year. 

In November 1981, the Commission 
granted a request by VIA Rail Canada, 
Inc. (VIA) to exempt its proposed 
discontinuance of the Maine portion of 
its ‘‘Atlantic Limited’’ passenger train 
service between Halifax, Nova Scotia 
and Montreal, Quebec. Because the 
Canadian government had decided to 
stop subsidizing the operation, VIA 
would not have the funds to continue 
service. In these circumstances, the 
Commission -oncluded that an eviden- 


tiary hea 1 be an unnecessary 
regulato, 
Auto-Tre oration ceased 


operations during 1981. As a conse- 
quence, this year the Commission's 
dismissed a pending petition of Auto- 


* Finance Docket No. 29890, Amtrak and Kansas 
City Southern Railway Company and Louisiana & 
Arkansas Railway Compariy—Use of Tracks and 
Facilities and Establishing Jusi Compensation (not 
printed), decided April 27, 1982 

** Ex Parte No. 428, Discontinuance or Change of 
Passenger Train or Ferry Service (not printed), 
decided September 19, 1982, 47 Federal Register 
41600 (September 21, 1982) 

* Finance Docket No. 29746, Via Rail Canaoa, 
inc.—Exemption Discontinuance of Passenge: 
Service (not printed), decided November 2, 1981. 
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Train for modification of certain 
operating authority and revoked a 
related temporary exemption which 


had been issued. 
At the request of the Southeastern 


Pennsylvania Transportation Authority 
(SEPTA), the Commission's Rail Serv- 
ices P!anning Office completed a study 
of Conrail's operation of SEPTA’s com- 
muter service and made _ several 
recommendations for reducing the 
overall costs of SEPTA service. 

The Northeast Rail Service Act of 
1981 directed the Commission to 
determine an appropriate costing 
methodology for compensating Amtrak 
for the use of its trackage in the North- 
east Corridor by commuter passenger 
and freight services. The Commission 
issued proposed and interim rules in 
order to develop an avoidable costing 
methodology to address this important 
compensation issue.*’ Final rules are 
expected early in fiscal year 1983. 

The Commission also issued pro- 
posed regjulations® prescribing the 
contents of notices to discontinue 
commuter service by the new Amtrak 
Commuter Services Corporation, 
which took over much of the commuter 
service on the Northeast Corridor on 
January 1, 1983. 

Finally, during fiscal year 1982 
designated Commission Agents in the 
Office of Compliance and Consumer 
Assistance issued (8) eight emergency 
orders which permitted Amtrak pas- 
senger trains already enroute to utilize 


*’ Ex Parte No. 417, Costing Methodologies for the 
Northeast Corridor, Commuter Service; and Ex 
Parte No. 417 (Sub-No. 1), Costing Methodologies 
for the Northeast Corridor, Conrail Freight Service 
(not printed), decided January 18, 1982 

“Ex Parte No. 293 (Sub-No. 8), Standards for 
Determining Commuter Rail Service Continuation 
Subsidies (not printed), decided August 30, 1982 


alternate routing, and prevented inter- 
ruptions of rail passenger service. 
These orders are necessitated when 
one of the carriers with which Amtrak 
contracts to operate its passenger 
trains, cannot do so due to circum- 
stances beyond its control, and where 
another routing exists over a connec- 
ting carrier.® 


Freight Car Service 


The state of the Nation's economy 
was such that a surplus of rai! freight 
cars that began in mid-1980 and con- 
tinued in fiscal year 1981 rose to un- 
precedented leveis in fiscal year 1982. 
Daily surpiuses averaged 226,831 cars 
for the year. 

On October 1, 1981, Class | carriers 
reported ownership of 1,121,736 cars; 
but by October 1, 1982, car ownership 
dropped to 1,059,006 cars—-a reduc- 
tion of 62,730 cars in the combined 
fleet of cars owned by Class | railroads. 
Freight car retirements in fiscal year 
1982 totaled 69,879 cars. During this 
period, 7,149 cars were acquired. The 
entire car fleet of Class |, Class II, and 
Class ill carriers, private car com- 
panies, and shippers consisted of 
1,6° 7,237 cars—a reduction of 60,031 
cars in fiscal year 1982. 

The carrying capacity of the average 
freight car installed in fiscal year 1982 
was 91 net tons. This was an increase 
of 19 tons over cars installed in 1972. 
In this ten year period, there has been 
an average net gain in the carrying 
capacity of cars installed of 1.9 tons 
per car per year. The aggregate carry- 
ing capacity of cars installed in fiscal 
year 1982 was 650,559 tons; the ca- 
pacity of those retired was 4,751,772 


* Rail Passenger Service Act of 1970, 45 USC. 
562(c). 


tons, resulting in a net loss of 
4,101,213 tons of aggregate capacity. 
Freight carloadings during the fiscal 
year decreased 12.2 percent, or 
2,630,000 cars below fiscal year 1981. 
Grain and coal traffic comprised 37.4 
percent of all carloadings. While coal 
loadings increased by 6.5 percent or 
365,577 cars, grain loadings were 
down 10.2 percent, or 146,377 cars. 
Other major bulk commodity groups 
also showing a decrease were metallic 
ores, which were down 38.8 percent, 
and chemicals which declined by 17.2 
percent. Trailer-on-fiatcar/container- 
on-flatcar traffic increased by five per- 
cent, or 95,280 cars, and by three per- 
cent, or 102,831 trailers/containers. 
The heavy export movement of grain 
and miscellaneous commodities to 
Mexico continued into fiscal year 1982. 
The car accumulation at border cross- 
ings necessitated the retention of the 
Embargo/Permit System for controlling 
the movement of cars across the 
border until mid-1982. By that time, 
through the combined efforts of the 
U.S. and Mexican governments and 
carriers, the excessive accumulation 
of U.S. railway cars in Mexico was re- 
duced to normal levels. Port terminal 
elevators operated effectively in the 
handling of grain and caused no delay 
to the movement of grain cars. During 
fiscal year 1982, 138,019,760 tons of 
grain were exported compared with 
140,610,507 tons in fiscal year 1981. 
The majority of the grain moved to ex- 
port terminals was transported by rail. 
But barge lines and motor carriers also 
handied export grain shipments. Some 
81.8 million tons of coal arrived at port 


terminai facilities by rail for overseas 
movement during fiscal year 1982, 
compared with 69.9 million tons in 
fiscal year 1981. During fiscal 1982, 
there was no shortage of rail cars or 
excessive delay to rail equipment due 
to port congestion. 

Class |! railroads reduced their 
locomotive ownership from 27,846 on 
October 1, 1982 to 27,291 on October 
1, 1982, a decrease of 555 units. As of 
October 1, 1982, Ciass | railroads had 
72 diesel locomotives on order, in- 
cluding 30 multi-purpose and 25 freight 
units. Additionally, there were three 
rebuilt units on order, including one 
Multi-purpose and two freight units. 

During the fiscal year, 78 emergen- 
cy orders were issued in conjunction 
with rail operations. A major part of this 
activity was to provide for the continu- 
ation of essential rail services, through 
service and reroutino orders, to ship- 
pers located on the lines of the 
bankrupt Rock Island and Milwaukee 
Railroads. Under the Rock Island Tran- 
sition and Employee Assistance Act 
(RITEA), the Commission may 
authorize willing interim operators to 
provide temporary service to shippers 
during the bankruptcy process. 


Securities 


Sixty-four applications to issue 
securities were filed by railroads in 
fisca! year 1982 along with seven re- 
quests for exemption from competitive 
bidding requirements. 

Railroads were authorized to issue 
approximately 411,366 shares of stock 
for all purposes; $577,800,000 prin- 
cipal amount of notes, and 
$30,043,000 principal amount of 
bonds. They were also authorized to 
assume obligation and liability with 
respect to $63,621,300 principal 
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amount of bonds; $75,446,312 prin- 
cipal amount of notes and 
$352,704,545 principal amount of 
equipment trust certificates. 

The sharp increase in the principal 
amount of notes authorized to be 
issued compared to the previous fiscal 
year resulted from the proposed fi- 
nancing of part of the Powder River 
Basin coal project. A sharp decline has 
occurred in the principal amount of 
equipment trust certificates authorized 
to be issued compared to fiscal year 
1981, when the principal amount to- 
taled $877,444,359. This largely 
reflects the surplus of railroad equip- 
ment that developed because of the 
slowdown in the economy. 

In September, the Commission pro- 
posed to eliminate regulations pertain- 


ing to loan guarantees. Authority to ex- 
tend new loans to railroads under this 
program expired in 1963." The Com- 
mission also proposed to eliminate 
regulations governing changes in the 
financial structure of railroads not in 
receivership or reorganization.” Only 
one railroad continues to have out- 
standing guaranteed loans under this 
program. Proceedings to modify rail- 
road securities without resort to 
bankruptcy have been very rare. The 
Commission concluded that main- 
tenance of separate regulations to 
cover these matters is no longer 
necessary. Any future applications for 
changes in financial! structure will be 
handied on a case-by-case basis. 


* Ex Parte No. 429, Elimination and Modification 
of Certain Securities Regulations (not printed), 
decided September 30, 1982, 47 Federal Register 
44518 (October 7, 1982) 

* Id 


Ab 
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TRUCKING COMPANIES 


General Financial Condition 


Paralieling the slowdown in the Na- 
tion's economic activity, the motor car- 
rier industry experienced a significant 
drop in tonnage and income levels in 
fiscal year 1982. Although operating 
under a reduced regulatory environ- 
ment created by the Motor Carrier Act 
of 1980, the slowdown in business 
activity overshadowed the carriers’ 
abilities to take advantage of the new 
reguiatory freedoms. A drop in 
available shipments and rate discount- 
ing by trucking companies competing 
for the remaining business led to the 
collapse in April of 1982 of Spector- 
Red Ball Company, one of the Nation's 
ten largest motor carriers. Several 
other large carriers and a number of 
small financially marginal carriers also 
have ceased opera.ions, as the result 
of poor economic conditions. 

Operating results for the 100 largest 
motor carriers for the 12 months end- 
ing June 30, 1982, reflect a period of 
financial difficulty for the industry. Dur- 
ing this period traffic volume for the 
100 largest motor carriers declined 8.3 
percent from year-earlier levels. Total 
operating revenues rose 1.2 percent, 
to $15.8 billion, due to rate increases, 
but operating expenses increased 3.7 
percent. Consequently, total net in- 
come of these carriers plummented 58 
percent to $157 miilion from $370 
million. The decrease in income also 
resulted in a substantial decline in 
return on equity (ROE). For the 12 
months ending June 30, 1982, ROE for 
the 100 largest motor carriers was 
5.39 percent compared to 14.10 per- 
cent for the 12 months ending June 30. 
1981. Until business activity begins to 
pick up, the financial condition of the 
motor carrier industry likely will remain 
depressed 


Although some industry representa- 
tives argue that deregulation is the 
primary cause of the declining finan- 
cial condition of the industry, it appears 
that motor carriers are experiencing 
the same financial problems that are 
affecting most segments of the 
economy. In a special report to Con- 
cress, the General Accounting Office 
concluded that ‘‘poor economic condi- 
tions, not regulatory reform, have been 
the likely cause of high unemployment 
in the trucking industry.”" 

An evaluation of the impact of the 
Motor Carrier Act of 1980 on the finan- 
cial condition of the motor carrier in- 
dustry can best be made when the 
economy recovers, since motor carrier 
earnings likely would improve with an 
economic upturn. 


Mergers and Unifications 


The Motor Carrier Act of 1980 and 
49 USC. 11344 require the Commis- 
sion to examine potential anti- 
competitive effects of pending acquisi- 
tions. This year the Commission ap- 
proved two merger applications which 
were significant in terms of the 
transcontinental general commodities 
market.’ 

In order to further reduce the 
regulatory burden on motor carriers, 
the Commission removed the prohibi- 
tion against motor carriers of property 
holding duplicate operating rights 
under common control.’ The Commis- 


' Effects of Regulatory Reform on Unemployment 
in the Trucking Industry, General Accounting Of- 
hice, June 11, 1982 

’MC-F 14803, Meridian Express Company, 
inc —Co.trol—McLean Trucking Company; Pride 
Cargo Carters, Inc., and Salem Contract Carriers 
inc. (not printed), decided August 5, 1981; and 
MC-F-14871, ABF Freight System, inc.—Control 
and Merger—East Texas Motor Freight Lines, inc 
(not printed), decided August 3, 1982 

‘Controi of Duplicate Operating Rights, 127 
MCC 780 (1981) 


sion also determined that a corporate 
restructuring involving a transfer of 
duplicate authority within a corporate 
family is not a purchase and sale or 
“split'’ of duplicate authority.‘ 

The Commission reaffirmed the con- 
tinuing validity of the ‘‘single system’’ 
doctrine in considering a proposal by a 
noncarrier holding company to acquire 
control of another noncarrier holding 
company which controlled two inde- 
pendently operated motor carriers. 
The Commission concluded that the 
proposed acquisition was subject to 
the Commission's jurisdiction under 49 
U.S.C. 11343 because the two carriers 
were not operationally integrated and 
thus did not constitute a single in- 
tegrated transportation system. Since 
the proposal would result in the ac- 
quisition of control of two carriers, it 
would require Commission approval. 
Once jurisdiction was established, the 
Commission found that an independent 
voting trust Could be used as a means 
of avoiding unauthorized control.° 

Under the Bus Regulatory Reform 
Act of 1982, the Commission is 
authorized to exempt motor carriers of 
property from the merger, consolida- 
tion and acquisiton of control provi- 
sions of 49 U.S.C. 11343, 11344, and 
11345a. To implement this provision, 
the Commission issued proposed pro- 
cedures for handling the exemptions 
under 49 USC. 11343(e).° Under 
these procedures, the Commission 
may exempt a transaction if it finds 


*Sims M_ Transport Lines, inc., of Indiana, 
Transferee, 127 MCC. 786 (1982) 

*Reliance Group Holdings—Petition—- 
Declaratory Order. 3661CC 446 (1982) 

*—x Parte No 400 (Sub-No 1) Procedures for 
Handling Exemptions Filed by Motor Carriers of 
Property Under USC 11343 (not printed), de- 
cided September 15. 1982. 47 Federal Register 
42947 (September 29, 1982) 


that examination of the transaction is 
not necessary to carry out the national 
transportation policy of 49 USC. 
10101 and either that the transaction is 
of limited scope or that examination is 
not needed to protect shippers from an 
abuse of market power. 


Securities 


In fiscal year 1982, 44 applications 
and 13 petitions were filed for authority 
to issue securities or to modify prior 
authorities. 

Motor carriers were granted author- 
ity to issue 6,281,195 shares of stock 
for all purposes; and $79,939,312 prin- 
cipal amount of notes and bonds. They 
were also granted authority to assume 
obligation and liability with respect to 
$47,187,578 of notes and bonds. 

Continuation of high interest rates 
and declining operating profits cur- 
tailed investment in equipment and 
plant. Carriers still sought to reduce in- 
terest costs by leasing facilities con- 
structed with funds obtained through 
guaranities of securities issued by pub- 
lic authorities. 

Section 19 of the Bus Regulatory 
Reform Act of 1982 repealed 49 U.S.C. 
11302, eliminating the Commission's 
jurisdiction over motor carrier 
securities.’ Effective November 19, 
1982, motor carriers are no longer re- 
quired to obtain authority to issue 
securities or to modify prior author- 
ities. In light of these changes, the 
Commission instituted a proposed 
rulemaking to implement the bus 
Statute by removing all motor carriers 
from the requirements of Section 
11302 and eliminating the need for cir- 
culars in public offerings by motor car- 


’ Public Law No. 97-261 
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riers.* The ICC also proposed to lift 
retroactively all restrictions previously 
imposed on motor carriers in connec- 
tion with the issuance of securities or 
the assumption of obligations and 
liabilities. However, Carriers must con- 
tinue to comply with Commission re- 
quirements on the content and distribu- 
tion of circulars with respect to public 
offerings which have alreudy been 
authorized, but not yet implemented, 
unless further authorization is obtained 
from the Securities and Exchange 
Commission or other appropriate gov- 
ernmental authority. 

Consistent with the repeal of the 
Commission's jurisdiction over motor 
securities, the Commission, in 
September 1982, proposed to remove 
the extraordinary financial conditions 
previously imposed on carrier and non- 
carrier holding companies of motor 
carriers and their motor carrier sub- 
sidiaries.* The Commission also pro- 
posed to remove noncarrier parents of 
motor carriers from the accounting, 
reporting and securities requirements 
of 49 USC. 11348. The Commission 
reasoned that the public interest in pro- 
tecting individual motor carriers from 
financial mismanagement has _ les- 
sened as a result of the transformation 
of the motor carrier industry's com- 
petitive and regulatory environment. 
The ease of entry allowed by the Motor 
Carrier Act eliminates” the 
Commission's prior concern that the 


—< es 


*E» Parte No 429, Elimination and Modification o/ 
Certain Securities Regulations (not printed), de 
cided September 30, 1982. 47 Federal Register 
44518 (October 7, 1982) 

*Ex Parte No 442. Removal of Extrao tinary 
(Financial) Conditions imposed Upon Carr’ + and 
Noncarrer Holding Companies and Thei Motor 
Carner Subsimaries and Removal of Jursidiction 
imposed Under 49 USC 11348 (not printed) 
decided September 30. 1982. 47 Federal Register 
44521 (October 7. 1962) 


financial mismanagement of motor 
Carrier subsidiaries would harm the 
shipping public relying on motor serv- 
ice. 

The removal of the reguiatory 
restraints currently imposed upon Car- 
rier and noncarrier parents of motor 
Carrier subsidiaries will end un- 
necessary review of these financial 
transactions and will facilitate their 
operational and financial independ- 
ence. It will also reduce their costs of 
operation and permit them greater ac- 
cess to needed investment capital. 
This will indirectly benefit shippers and 
consumers through lower transporta- 
tion costs and improved service. 

The Commission has also simplified 
its organizational structure by 
eliminating its Finance Board which 
had initial jurisdiction over securities 
issuances."* The repeal of Commission 
jurisdiction over the issuance of motor 
carrier securities reduced the volume 
of such applications and does not 
justify the retention of a separate 
board. Any remaining functions of the 
Finance Board have been transferred 
to Commission Review Boards. 


In a major decision,"’ the Commis- 
sion denied a petition in which 15 
motor carriers requested standards 
governing freight rate discounts given 
for volume and aggregate tenders." In 


Ex Parte No. 430, Elimination of the fF nance 
Board and Transfer of its Remaining Function to 
the Review Boards (not printed), decided 
September 30, 1982, 47 Federal Register 44516 
(October 7, 1982) 

"No. 38728, Lawfuiness of Volume Discount 
Rates—Motor Common Carrier, 365 CC. 711 
(1982). 

" This decision was affirmed in No. 38872, Peti- 
tion for Declaratory Order-——ATA—Lawfuiness of 
Discount Rates (not printed), decided September 
27, 1982 


denying the petition, the Commission 
noted that the primary goal of the 
Motor Carrier Act of 1980 is to promote 
efficiency through competition. The 
Commission explained that the re- 
quested proceeding would do more to 
stifle legitimate price competition than 
to eliminate predation or unreasonable 
Giscrimination. 

In the same decision, the Commis- 
sion found a need for a further pro- 
ceeding concerning the issue of rates 
filed for the account of named shippers 
or locations. As a result, the agency in- 
stituted a proceeding” in which it pro- 
posed to eliminate the general prohibi- 
tion against publishing rates restricted 
to named shippers, receivers and loca- 
tions. The Commission stated that this 
rule conflicts with established stand- 
ards for judging unlawful discrimina- 
tion and that it may have an improper 
chilling effect on new rate filings. The 
proposed action would authorize this 
form of rate filing and would permit 
issues of unlawful ciscrimination 
raised in connection witn such a tariff 
provision to be considered fully on the 
merits. If this proposal is approved, 
common carriers with broad territorial 
authority could publish rates tailor- 
made to each individual shipper 
served. The new ratemaking freedom 
could provide incentives for creative 
ratemaking and increased competi- 
tion. It also could benefit shippers 
whose operations involve o” invite 
economies not experienced by their 
competitors. 

The Commission also held an open 
conference to initiate a proceeding 
which would provide an overview of 


‘* Ex Parte No. MC-158. Rates for a Named Ship- 
per or Receiver (not printed), decided June 18. 
1982 


pricing chenges which have evolved 
since the Motor Carrier Act of 1980. 
Discount rates are one of the pricing 
changes to be considered in that pro- 
ceeding. 

In a number of decisions, the Com- 
mission granted relief from tariff filing 
requirements to motor contract Car- 
riers. These decisions reflect a far- 
reaching change in the Commission's 
attitude toward contract carrier reguia- 
tion. In one decision™* granting such 
relief, the Commission imposed a con- 
dition pursuant to an offer from the 
petitioner that the contract carrier 
make available copies of its contracts, 
with rates attached, to interested par- 
ties. In a later decision"* the Commis- 
sion declined to impose this require- 
ment where an offer to provide con- 
tracts was not made. 

In another decision,"* the Commis- 
sion went even further. Although the 
petitioner filed a limited request, the 
Commission treated the request as 
one to exempt all of petitioner's con- 
tract operations and declined to condi- 
tron its grant of relief on the petitioner's 
providing its contract rate schedule to 
interested parties, even though the 
petitioner offered to do so. 


“* Exemption proposed in No. 38703, Gray Moving 
& Storage, inc. Petition for Exemption from Tariff 
Filing Requirements (not printed), decided Oc- 
tober 29, 1981; Exemption finalized in No. 38703, 
Gray Moving & Storage, inc., Petition for Exemp- 
tion from Tariff Filing Requirements (not printed), 
Gecided February 18, 1982. 

"Exemption proposed in No. 38749, UTF Car- 
riers, inc.—Petition for Exemption trom Filing Re- 
quirements Under 49 USC. 10761(b) (not 
printed), decided May 28, 1982; Exemption finai- 
ized in No. 38749, UTF Carriers, inc.—Petition for 
Exemption from Filing Requirements Under 49 
U.S.C. 10761(c) ‘not printed), decided June 25, 
1982. 

No. 38828, Three Way Corporation, Petition for 
Exemption from Tariff Filing Requirements (not 
printed), decided June 25, 1982. 
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In the latter two decisions, the Com- 
mission opened the door to granting 
such relief on a much broader scale. 
Subsequently, two petitioners re- 
quested such broadened relief in the 
form of a rulemaking to consider 
eliminating the requirement that motor 
contract carriers of property file rate 
schedules. These petitions were pend- 
ing as the fiscal year drew to a close. 

Ir the motor freight classification 
area, the Commission's major pro- 
ceeding"’ was pending at the end of the 
year. In an interim decision issued in 
that proceeding, the Commission 
found that the National Motor Freight 
Classification needed to be revised. 

In another decision’® intended to 
provide refinements in current costing 
techniques, the Commission adopted 
the national! weight formula outiined in 
its 1977-78 Motor Carrier Platform 
Handling Study as a basis for 
allocating platform costs. The objec- 
tive of this decision is to improve the 
Quality of motor carrier costing pro- 
cedures for all industry participants. 


Operating Rights 


implementation of the Motor Carrier 
Act of 1980 has been a continuing 
process involving the interpretation 
and refinement of recently adopted 
rules and policies as well as the reex- 
amination of long-standing rules and 
policies. Pursuing its goal of promoting 
competitive and efficient transporta- 
tion services, the Commission has con- 
tinued to ease and expedite entry into 
the interstate motor carriage system 
and further the expansion and effi- 
ciency of operating rights. 


‘Ex Parte No MC-98. investigation into Motor 
Freight Classification, 364 1C.C. 906 (1981) 

" Piatlorm Study—Classes | & |i Motor Common 
Carriers, 1977-78, 132 MCC. 851 (1982) 


The Commission emphasized that 
applications for operating authority do 
not necessarily require the testimony 
of supporting shippers. The Commis- 
sion extended this ruling to cases in- 
volving the conversion of contract car- 
rier authority to common carrier 
authority."* It also determined that the 
supporting testimony of a freight for- 
warder or similar transportation- 
arranging entity such as a property 
broker should be given credence.” 

in the area of contract carriage, the 
Commission laid Gown new criteria for 
determining when a p operty broker 
can employ a contract carrier.”’ The 
Commission reiterated that grants of 
contract carrier authority to transport 
household goods are permissible and it 
examined and clarified the definition of 
a shipper’s ‘‘distinct need”’ in the con- 
text of household goods transporta- 
tion.” 

The Commission made a number of 
significant decisions which affirm its 
commitment to a policy of granting 
broad, unencumbered operating au- 
thority. Grants of authority containing 
facilities limitations were found to be 
unacceptabie.”* it also was pointed out 
that the issuance of one-way authority 
is inconsistent with the Motor Carrier 
Act of 1980.** 


No. MC-107522 (Sub-No. 7) Peak Transfer Co., 
inc., Conversion Application (rot printed), decided 
July 14, 1982 

” Dixie Midwest Express, inc. Ext.—General 
Commod., 132 MC.C. 794 (1982), and Cerco 
Enterprises, inc.. Common Carrier Application, 
132 MCC. 732 (1981). 

*' Dixie Midwest, supra 

" Bekins Van Lines Co., Contract Carrier Applica. 
tion, 132 MCC. 726 (1981) 

"Eckert Trucking inc., Ext —Buiiding Materials, 
132 MCC. 829 (1982) 

*No. MC-141700 (Sub-No. 5), Kenneth Schuck 
Trucking, inc., Extension—General Commodities 
(not printed), decided July 2, 1982 


With regard to commodity authoriza- 
tions, the Commission stressed its 
policy of employing reasonably broad 
commodity descriptions which must be 
supported by evidence of a need for 
the transportation of at least one of the 
subcategories of the involved com- 
modity group.” The Commission also 
determined that the exclusion of 
designated commodities from specific, 
as opposed to general, commodities 
authorizations would contravene the 
mandate of the Motor Carrier Act of 
1980 in that it would prevent the most 
efficient movement of many com- 
modities and would unnecessarily limit 
competition.” Similarily, it was deter- 
mined that both commodity and ter- 
ritorial exclusions are inappropriate in 
grants of authority to applicants seek- 
ing to provide motor-substitute-tor- 
abandoned-rail service pursuant to the 
Statutory exceptions to the genera. 
licensing provisions contained in the 
Motor Carrier Act of 1980.7” The Com- 
mission also amended its restriction 
removal rules enabling freight for- 
warders to remove operating re- 
strictions from their permits and thus 
provide more efficient and economical 
service to a greater segment of the 
shipping public.” 


* Bell Trucking, 

MCC. 645 (1982) 
** No. MC-148353 (Sub-No. 4), Porter Lines, incor. 
porated, Extension—New York (not printed), 
decided June 24, 1982, and No. MC-158495, OMH 
Trucking Company d/b/a Hubbard Cartage Com. 
pany Common Carrier Application (not printed), 
decided June 23, 1982 

"No. MC-159639, Fiorda-Texas, inc. Common 
Carrier Application (not printed), decided July 21, 
1982 

*Ex Parte No MC-142 (Sub-No 2), Freight For 
warder Restrictions, 132 MCC. 832 (1982) 


inc., Extension—Foods, 132 


Policies regarding the control of 
duplicate operating rights were reex- 
amined. The Commission found that 
the rationale supporting such policies 
was no longer valid. The prohibition 
against motor carriers of property 
holding duplicate operating rights 
under common control has been 
removed, and the Commission will no 
longer follow the past general practice 
of denying operating rights applica- 
tions of trucking companies merely be- 
cause they would result in commonly 
controlied carriers holding duplicate 
authority.” 

The Commission completed an in- 
vestigation of whether it should assert 
jurisdiction over the transportation of 
hazardous wastes. It concluded that it 
could find no justification for excepting 
hazardous wastes (other than nuclear 
or radioactive waste) from the general 
rule that commodities of no economic 
value are not ‘property’ for purposes 
of Commission jursidiction. According- 
ly, the Commission found that it has no 
jurisdiction over the for-hire trans- 
portation of such wastes.” 

in the area of exemptions from 
regulation, the Commission continued 
to examine and refine its rules imple- 
menting the Compensated !ntercor- 
porate Hauling (CIH) service provisions 
of the Motor Carrier Act of 1980." Ad- 
ditionally, the Commission issued a 
final policy statement concerning the 
distinction between private and for-hire 
Carriage in circumstances in which a 


*Ex Parte No. MC-79 (Sub-No. 1), Contro/ of 
Duplicate Operating Rights, 127, MCC. 780 
(1981) 


"No MC-C-10799, Petition for Declaratory 


Order— Transportation of Hazardous Wastes (not 
printed), decided June 24, 1962 

“Ex Parte No. MC-122 (Sub-No 3). /nterpreta 
132 MCC 736 


tioon—intercorporate Hauling. 
(1981) 


private carrier Conducts its operations 
with equipment and drivers leased 
from unregulated lessors, including 
owner-operators.” 

Proposed revisions of additional 
policies and procedures were under 
consideration at the close of the fiscal 
year. As negotiations between the 
United States and Canada continued 
over reciprocity in licensing and 
regulatory procedures, the Commis- 
sion continued to examine its policies 
in this area.” in a related matter, the 
Commission proposed to amend its 
regulations with regard to interchange 
policies at international boundary 
lines.** 

The Commission also decided to 
reexamine a 47-year-old ICC regulation 
that restricted the ability of some of the 
Nation's railroads to offer their own 
large-scale trucking services in com- 
petition with independently-owned 
motor carriers.’ Under the ‘special 
circumstances’ doctrine, the ICC 
generally has not authorized railroads 
to offer broad-based trucking service, 
unless a railroad Could demonstrate 
that special circumstances justified 
the service and the service was not 
currently being offered by independent 
motor carriers 


“Ex Parte No MC-122 (fub-No 2). Lease of 
Equipment and Drivers to Private Carriers. 132 
MCC 756 (1982) 

"Ex Parte No MC-157. investigation into Cana 
cian Law and Policy Regarding Applications of 
American Motor Carners for Canadian Operating 
Authority 

“Ex Parte No MC-73 (Sub-No. 1), Interchange 
Policres at international Boundary Lines 

"Ex Parte No MC-156. Applications for Motor 
Carrier Operating Authority by Railroads and Rail 
Affiliates 
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Household Goods 


Fiscal year 1982 marked a transition 
in household goods regulation. In a 
strongly worded opinion,” a Federal 
Appeals Court upheld new regulations 
adopted by the Commission following 
passage of the Household Goods 
Transportation Act of 1980. In keeping 
with the Court's instructions, the Com- 
mission set a date of February 1, 1982 
for the rules to go into effect so that 
carriers would have adequate time to 
adjust their operations. 

The Commission's Office of Com- 
pliance and Consumer Assistance 
(OCCA) framed informal interpretations 
in response to a series of questions 
posed by the moving industry about the 
new rules. These opinions, while not 
binding on the Commission in a formal 
case, offered guidance to household 
goods carriers on what was con- 
sidered by OCCA as appropriate im- 
plementation of the new operational 
regulations. 

A controversy concerning the appili- 
Cability of the new reweigh rules arose 
betwee.. ..e Department of Defense 
and the moving industry. The depart- 
ment maintained that it was exempt 
from the rules under provisions” of the 
interstate Cormmerce Act which permit 
carriers to perform transportation for 
the Federal government without 
charge or at reduced rates. Certain 
movers sought judicial relief* to 
resolve the controversy. 


” North American Van Lives, inc., et. al v. U.S 
and 1C.C., 666 F.2d 1087 (1981) 

"49 USC. 10721(DK1) 

* Allied Van Lines, inc., et al. v. U.S. Department 
of Defense et. ai, Civ. No. 82-C-3384 (7th Cir., filed 
May 27. 1962) 


The Commission issued a formal in- 
terpretative statement® holding that 
the new reweigh rules do not apply to 
the movement of household goods for 
the Department of Defense or any 
other Federal agency or instrumental- 
ity. The Commission then filed a motion 
requesting dismissal! of the civil action 
as to itself on the basis of the inter- 
pretative statement. At the close of the 
fiscal year, no ruling on the motion had 
been issued by the court. Judicial 
review of the Commission's decision to 
issue the interpretative statement also 
was sought and was pending when the 
fiscal year ended.“ 

In response to a petition, the Com- 
mission clarified the status of full or 
replacement value protection plans in 
relation to regulations governing 
household goods carriers’ bills of 
lading. The Commission held that those 
rules, which prescribe specific 
language on bills of lading concerning 
shipments transported on a released 
or declared value, did not prohibit 
placement of an additiona! valuation 
statement on the bill of lading to give 
effect to full or replacement value pro- 
tection plans.*’ The Commission also 
held that carriers seeking to depart 
from the mandated valuation state- 
ment applicable to released or 
declared value shipments should file a 
released rates application rather than 
a petition for a rule change. The peti- 
tion was dismissed without prejudice 
to the filing of an appropriate released 
rates application. 


* Ex Parte No MC-19 (Sub-No. 36), /nterpretative 
Statement, Applicability of Revised Operational! 
Househoid Goods Regulations to Government 
Traffic (not printed), decided June 14, 1982 

* Allied Van Lines. inc, et. al v. US. and ICC 

Civ. No. 82-2277 (7th Cir, tiled August 10, 1982) 
**Ex Parte No MC-19 (Sub-No 39), Household 
Goods Carners’ Bills of Lading Provisions Con 
cerning Full or Replacement Value Protection 
Tariff items (not printed), decided July 19, 1982 


A staff study was conducted to 
review the posture of the household 
goods industry following the adoption 
of the Household Goods Transporta- 
tion Act of 1980. Among its principal 
findings were the following items: 


e The industry includes from 1,100 to 
1,300 carriers, about half of all the 
carriers authorized to transport 
household goods. 

e The ten largest carriers generate 
about 58 percent of the _ total 
revenues of the industry. 

e The industry employs about 8,000 
agents and from 12,000 to 15,000 
owner-operators. 

e Approximately 80 percent of the in- 
tercity revenues of the industry 
come from the transportation of or- 
dinary household goods. Two pe- 
cent of the revenues are derived 
from the moving of the furnishings 
and equipment of commercial 
establishments while 18 percent 
comes from the transportation of 
high value, fragile commodities. 

e Approximately half of the shipments 
of household goods are moved for 
individua! householders. Shipments 
for commercial shippers and the 
government comprise the balance. 

e During the past two years, the ton- 
nage transported by the industry has 
declined, but the revenues have in- 
creased at the same rate as the in- 
crease in the Consumer Price Index. 

e In comparison to other types of 
motor carrier operations, household 
goods transportation is labor inten- 
sive with the bulk of the labor being 
provided by agents and owner- 
operators 

e As a result of relaxed restraints 
against entry, a number of carriers 
are entering the market or broaden- 
ing existing authority. This may be 
somewhat restrained by the 


specialized nature of the service 
provided by the industry and the 
strength of established carriers, par- 
ticularly with respect to the neces- 
sity of agency systems. However, 
new or innovative service concepts 
and a recovery of the national 
economy could encourage new en- 
try into the industry. 

e An increasing number of applica- 
tions were filed in the latter part of 
the year seeking authority to trans- 
port household goods as contract 
carriers for named shippers. 

© A wide variety of service and price 
options is being offered. Voiume Gis- 
counts, guaranteed service dates 
and plans for the assumption of full 
vaiue cargo liability are available 
throughout the industry. 

e Price and service innovations ap- 
peared to have had little impact on 
the number of moves. Shippers 
seldom have discretion as to if, 
when or where they move 

e Binding estimates are being offered 
by most carriers. 

e While use of binding estimates is ex- 
panding, to date only one major car- 
ner is using binding estimates as a 
primary marketing and pricing tac- 
tic. 

e During 1981, less than 50,000 
shipments were transported on bind- 
ing estimates, 47,000 of which were 
moved by one carrier. 

e During 1981, four of the five largest 
carriers realized significantly less 
revenue per item on shipments 
moved on binding estimates than 
they would have received under 
their weight-based tariff rates. 


An ICC review of household goods 
consumer complaints received during 
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fiscal year 1982, revealed a dramatic 
44 percent reduction in the number of 
complaints received compared with 
the number filed during fiscal year 
1981. 

In October 1981, the Commission af- 
firmed a grant of nationwide contract 
carrier authority to transport 
household goods“ and took the oppor- 
tunity to dispel widespread arguments 
that by its very nature household goods 
transportation cannot qualify as con- 
tract carriage. In November 1981, the 
decision was challenged in court.** The 
court action still was pending at the 
end of the fiscal year. 

In its decision, the Commission 
noied that it had made many grants of 
contract carrier authority to transport 
general commodities without except- 
ing household goods, and several such 
grants expressly for household goods 
transportation. It acknowledged that in- 
itial confusion and questions concern- 
ing the inclusion of household goods in 
general commodity contract awards 
arose when Commission policy 
changes were first expressed“* and 
continued while the same proceeding 
remained pending subject to a petition 
to reopen. However, the Commission 
recognized that in the aftermath of 
hundreds of decisions authorizing 
general commodity contract authority 
inclusive of household goods com- 
modities, as well as certain recent 
awards of permits to carry first proviso 


*? Bekins Van Lines Co.. Contract Carrier Applica- 
tion, 132 MCC. 726 (1981) 

** Aero Mayflower Transit inc, 61. ai, Civ. Action 
No. 81-2772 (7th Cir.) 

“Ex Parte No 55 (Sub-No. 43A), Acceptabie 
Forms of Requests for Operating Authority, 45 
Federal Register 86798 (December 31, 1980) 


household goods traffic,“* the issue of 
household goods operations qualifying 
as contract carriage is no longer a 
novel one. 

Along with the Commission's action 
on the propriety of issuing permits in 
the household goods area, the ICC 
took significant steps to resolve the 
issue of the standing of protestants to 
oppose such contract applications. 
The Commission determined that 
merely holding common carrier nation- 
wide household goods authority and 
showing that extensive operations are 
conducted for many shippers does not 
qualify a carrier to protest. Instead, 
because the scope of a contract car- 
rier application is restricted by a limita- 
tion of service to the named shipper, a 
qualifying protestant must show that it 
served that particular shipper during 
the previous 12-month period, or alter- 
natively, that it conducted active, good 
faith solicitation of that particular ship- 
per's household goods traffic during 
the same period. 

In another important area, Federal 
government traffic, the Commission 
now is required to make a iinding of 
public convenience and necessity on 
each application for authority which 
formerly had been handied under 
master certificate procedures. A re- 
cent decision reversed the master cer- 
tification practice by holding that the 
Commission was without authority to 


** See No. MC-120472 (Sub-No. 6), Gollott & Sons 
Transter & Storage, inc., Contract Carrier Applica- 
tion (not printed), decided June 11, 1981: No. 
MC-116400 (Sub-No. 8), Lawrence Transfer and 
Storage Corporation, Extension—Household 
Goods (not printed), decided July 2, 1981; No 
MC-1745 (Sub-No. 11), /nterstate Van Lines, Inc... 
Extension— Contract Carrier Service (not printed), 
decided August 5, 1981, and No. MC-112070 (Sub- 
No. 23), Gray Moving & Storage, inc, Exten- 
sion—Giendale, Co. (not printed), decided August 
5, 1981 


grant such certificates after July 1, 
1980. This is because the Motor Car- 
rier Act of 1986 eliminated the use of 
master certificates to support grants of 
operating authority after that date, 
even if the applications for such 
authority were processed and public 
need determinations were made 
before that date.“ 

On January 15, 1982, the Commis- 
sion issued a notice*’ that final rules 
governing motor carrier pooling ap- 
plications and ICC procedures for 
processing those applications also ap- 
plied to pooling applications filed by 
nousehold goods carriers and their 
«gents. The original pooling application 
13qu!<iions issued in April 1981 did not 
extend to agreements reached by car- 
riers and their agents under the provi- 
sions of the Household Goods Act of 
1980. To rectify this situation, this 
policy clarification was made retro- 
active to April 9, 1981, the date the 
regulations were first implemented. 

Another development in the pooling 
area involves a dispute and the Com- 
mission's institution of a declaratory 
order proceeding to resolve the issue 
of whether household goods agents 
holding no operating authority them- 
selves, but having motor carriers af- 
filiates, are carriers for purposes of ap- 
plicable pooling provisions.” 

This inquiry was begun following a 
household goods carrier's announce- 
ment that it planned to terminate the 


“* Aero Mayfiower Transit Co., inc., v. 1.C.C., Civil 
Action No. 80-1990 (D.C. Cir. August 10, 1982), 
878 Federal Carriers Rep. (CCH) No. 83,024. 
“‘Ex Parte No. MC-141, Policy Statement on 
Motor Carrier Pooling Applicants (not printed), 
decided April 9, 1981 

“© See MC-F-14784, Atias Van Lines, inc.—Pool- 
ing; Finance Docket No. 29972, Declaratory 
Order—The Applicability of 49 U.S.C. 11342 to 
Agreements Between Household Goods Carriers 
and Noncarvrier Agents. 


57 


existing pooling agreement with its 
agents and implement a new policy of 
dealing solely with noncarrier agents. 
Elements of the %olicy which the Com- 
mission will consider including requir- 
ing agents that hold operating authority 
to transfer that authority to susidiaries 
or forfeit the use of their names. The 
affected agents cite such options as 
severing their affiliation with the na- 
tional van line or divesting themselves 
of their own operating authorty as 
unreasonable and clearly improper 
aims of the involved policy. 

While admittedly this dispute has 
arisen between one national household 
goods carrier and its agent, the Com- 
mission noted that a declaratory order 
proceeding is warranted in light of the 
precedent which that carrier (Atlas Van 
Lines) may be setting for the rest of the 
household goods industry in imple- 
menting its new policy. Public com- 
ments were being solicited as the 
fiscal year came to an end. 

In a significant decision,” the Com- 
mission granted provisional approval 
of nonsubstantive amendments to the 
rate agreement filed by the Household 
Goods Forwarders Tariff Bureau on 
behalf of its member carriers. 

Effective March 1, 1982, the Com- 
mission approved a proposed 9.2 per- 
cent nationwide increase in line-haul 
rates sought by the Household Goods 
Carriers’ Bureau on household goods 
shioments.© The HGCB represents 
1,700 member carriers. Its last in- 
crease in line-hau!l charges was two 
percent on January 1, 1981. 


“Section 5a (49 USC. 10706) Application No 
106. Household Goods Forwarders Tariff Bureau 
Agreement (not printed), decided September 16, 
1982 

* Suspension Board Case No 70704 (not printed), 
decided February 8 1982 


The Independent Trucker 


Independent truckers represent the 
largest segment of indenendent con- 
tractors in the trucking industry, fur- 
nishing a direct link between many of 
the Nation's major carriers and ship- 
pers. During the last few years, in- 
dependent truckers have been 
presented both with new opportunities 
anc challenges. 

The Motor Carrier Act of 1980 af- 
fected all aspects of motor transporta- 
tion, including independent truckers. 
Recent shifts in the Commission's 
regulatory direction resulted in a 
changing motor carrier environment. 
Several changes brought about by the 
new law and Commission policies have 
assisted independent truckers by 
opening new avenues of service and 
providing a wider variety of choices for 
them. 

Commission rules implementing 
Section 5 of the Motor Carrier Act*’ 
have resulted in the issuance of 272 
operating certificates to independent 
truckers. This proceeding enables in- 
dependent truckers to obtain operating 
authority to transport food and other 
edible products through a simplified 
‘“fitness-only’’ procedure. A reduced 
filing fee ($150), a letter rate filing pro- 
cedure and a postcard certification of 
compliance relieve independent 
truckers desiring this type of authority 
from the more stringent requirements 
generally placed upon regulated motor 


carriers. 
Section 15 of the Act states that a 


shipper or receiver must furnish or pay 
for any loading or unloading assistance 
it requires to be performed by the 


*’ Ex Parte No MC-140, Owner-Operator Food 
Transportation, 132 M.C.C. 521 (1981) 


& 


driver. The section also specifies *h>* 
coercive loading or unloading prac- 
tices, known as lumping, are illegal. As 
an outgrowth of these provisions, the 
ICC initiaieu wree actions. 

First, an extensive antilumping en- 
forcement program was undertaken. 
Fifty-eight lumping complaints were 
under investigation between October 
1, 1981 and September 30, 1982. Sec- 
ond, rules were established to require 
that carriers using the services of in- 
dependent truckers agree in writing 
(i.e., including language in their lease 
agreements) on the parties’ respon- 
sibilities for loading and unloading and 
the amount of compensation, if any, to 
be paid for this service. And third, 
along with the U.S. Department of 
Agriculture, the ICC submitted a report 
to Congress regarding loading and 
unloading practices prevalent in the 
motor carrier industry. 

In addition to proceedings prompted 
by provisions of the Motor Carrier Act, 
the Commission took other actions af- 
fecting independent truckers. The 
most far reaching was a proposal! to 
permit private carriers (shippers who 
also operate their own trucking fleets) 
to lease equipment and drivers from a 
single source.*’ This action reversed a 
long-standing ICC policy prohibiting 
owner-operators and others not 
possessing ICC authority from leasing 
their equipment and drivers to private 
carriers. This policy Change would fur- 
nish independent truckers with a new 
source of revenue. However, the effec- 
tiveness of the policy change was 
stayed pending judicial review. As of 
the close of the fiscal year, the case 
was awaiting a decision by the court. 


“ Ex Parte No MC-43 (SubD-No. 11), Lease and In- 
terchange of Vehicles. 132 MCC. 752 (1982) 
“Ex Parte No MC-122 (Sub-No 2), Lease of 
Equipment and Drivers to Private Carriers (not 
printed), decided February 9. 1982 


The Commission commenced a 
rulemaking proceeding™ proposing to 
further clarify and close loopholes in 
the Commission's existing leasing 
rules. Among the items proposed were 
limitations on the paperwork carriers 
may require prior to making payment 
to independent truckers and specifica- 
tion of the amount of chargebacks. 

Of particular concern to independ- 
ent truckers in the household goods 
area of operations is lease agreements 
involving carrier agerits. The 'CC also 
addressed this concern.® In this par- 
ticular proceeding, the Commission 
specified that carrier compliance with 
its regulations applies, regardiess of 
whether the carrier leases vehicles 
with drivers directly from the equip- 
ment owner or indirectly through an in- 
termediary third-party agent. 

The Commission again this year 
dealt with the issue of fuel compensa- 
tion.** It replaced its existing revenue- 
based fuel surcharge with a mileage- 
based program. This modification re- 
quires that independent truckers be 
reimbursed for fuel costs above 63.5 
cents per gallon. The compensation 
factor—expressed in cents-per- 
mile—fiuctuates in one-half cent in- 
crements, dependent upon charges in 
fuel prices. Fuel payments initially 
were set at 14 cents a mile for all miles 
traveled (both loaded and empty) on 
carrier-related business. This modifica- 
tion established a more equitable 
mechanism for independent trucker 
fuel reimbursement. 


“ Ex Parte No. MC-43 (Sub-No. 13), Lease and /n- 
terchange of Vehicles (Rules Modifications) (not 
printed), decided August 24, 1981 

** Ex Parte No. MC-43 (Sub-No. 7A), Lease and /n- 
terchange of Vehicles, 132 M.C.C. 822 (1982). 

* Ex Parte No. MC-311 (Sub-No. 4), Modification 
of the Motor Carrier Fuel Surcharge Program (not 
printed), decided October 5, 1981 


Other Commission actions to benefit 
owner-operators were taken during the 
fiscal year. For example, the Commis- 
sion’s field staff and Small Business 
Assistance Office in Washington, D.C. 
received thousands of :nquiries and re- 
quests for assistance on such subjects 
as how to file for operating authority to 
information on state regulations. Dur- 
ing the fiscal year, the Commission 
received more than 7,000 complaints 
from independent truckers, the mayjori- 
ty of which related to settlements 

The Commission also sought to 
assure that independent truckers 
receive timely and accurate informa- 
tion on events affecting their opera- 
tions. Through use of a Computerized 
mailing list, the Commission, through 
its Smali Business Assistance Office, 
disseminated information to 74 in- 
dependent trucker associations and 


periodicals. Field staff met with in- 
dependent truckers at truck stops, 
ports of entry, and other locations fre- 
quented by truckers to answer ques- 
tions and offer assistance. 

In conjunction with the Small 
Business Administration and the 
Department of Transportation, the ICC 
conducted its second annual series of 
24 two-day conferences to offer in- 
dependent truckers the necessary 
tools to effectively compete in the 
transportation industry. The seminars 
were held throughout the country be- 
tween February 18 and June 23, 1982, 
and were well attended. Owner- 
operators who attended the seminars 
were afforded a better understanding 
of Commission rules and practices and 
an explanation of how economic regu- 
lations affect their business. A third 
series of conferences is planned for 
the new fiscal year. 
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BUS COMPANIES 


General Financial Condition 


Refiecting the decline in economic 
conditions, the Class | intercity bus 
Carriers reported lower earnings and a 
Grop in ridership in fiscal year 1982. 
This industry is dominated by Grey- 
hound Lines, which accounts for about 
60 percent of total operating revenues 
of the Class | intercity bus market. Next 
in size is the Trailways System with ap- 
proximately 21 percent of the in- 
dustry’s total operating revenues, 
followed by smaller regional carriers 
which share the remainder of the 
market. 

ICC data for the ten largest bus com- 
panies for the 12 months ending 
June 30, 1982, and June 30, 1981, 
show that the number of revenue 
passengers carried declined by 10.2 
percent and operating revenue rose 
slightly to $1.1 billion due to fare in- 
creases. Net income decreased 25.6 
percent to $38.9 million and return on 
equity dropped to 8.12 percent from 
11.49 percent. 

Preliminary industry data for 
calender 1981 indicate that 46 Class | 
carriers, which generate 71 percent of 
the revenues reported by al! 1,470 in- 
tercity bus Companies, reported a 5.8 
percent increase in revenues com- 
pared to calendar year 1980. Reven- 
ues from intercity regular route service 
and package express service rose 6.4 
percent and 10.1 percent respectively, 
while charter and special service 
revenues declined about one percent. 
However, the total number of pas- 
sengers carried declined 4.8 percent 
and net income decreased 38 percent 
to about $55 million. 

On September 20, 1982, the Bus 
Regulatory Reform Act of 1982 was 
enacted. Among other things, it 
authorizes passenger carriers to enter 


new markets and drop service in un- 
profitable areas with relative ease and 
automatically removes various route 
restrictions. Preemption provisions 
permit the ICC to preempt State closed 
door policies, intrastate rates that 
create a burden on interstate com- 
merce, and State actions which pre- 
vent exit or reduction of intrastate serv- 
ice on interstate routes being discon- 
tinued. The legislation also permits bus 
Carriers to raise or lower fares within a 
zone of rate freedom without ICC ap- 
proval. The Commission's investigation 
and suspension power is completely 
eliminated, for those zone filed rates or 
fares unless the rate is collectively set 
or predatory or discriminatory. The bill 
also contains limitations on antitrust 
immunity and directs the Ratemaking 
Study Commission to evaluate related 
issues. However, until economic condi- 
tions improve, it will be difficult to 
assess the impact of this far-reaching 
legislation on the industry's general 
financial Condition. 


Rates 


Federal regulation of the intercity 
bus industry has continued relatively 
unchanged since 1935 until the Bus 
Regulatory Reform Act of 1982 was 
enacted. Among other things, the new 
Act is designed to encourage more 
competitive pricing through the 
mechanism of ratemaking flexibility 
under a zone of rate freedom (ZORF), 
similar in concept to the ZORF under 
the Motor Carrier Act of 1980 (MCA). 

The Commission immediately ini- 
tiated a number of rulemaking pro- 
ceedings to implement the Bus Act, in- 
cluding several that involve rate 


issues. One of these involved pro- 
cedures for review of intrastate Dus 
rates.’ Under the Bus Act, the Commis- 
sion has 60 days to render a decision 
when a bus Company appeals a state 
agency decision. This rulemaking 
Gesigned special rules for handling ap- 
peals under the shortened procedure, 
which includes, for example, a require- 
ment that a petitioner file its entire 
case with its appea! and limiting the 
parties to those who participated at the 
State level. 

Another was a proceeding concern- 
ing bus rate bureau procedures’ A 
new agreement was required to be 
filed with the Commission by the bus in- 
Gustry rate bureau, the Nationa! Bus 
Traffic Association, within 120 days 
from the effective date of the Act. The 
Commission proposed to adopt the 
same standards already implemented 
in connection witt: the MCA, where the 
Statutory provisions are the same in 
the Bus Act and MCA. Where they dif- 
fer, the Commission will set different 
standards. Collective discussion and 
voting on fares end by January 1, 1984, 
except for general rate increases and 
Gecreases or broad changes in tariff 
structures 

Another rulemaking proceeding in- 
volved procedures for complaints 
against bus carrier rates and fares.’ 
Proposed bus rates or fares filed under 
the ZORF cannot be investigated or 
suspended except on grounds that 
they are collectively established or are 


"Ex Parte No MC-160. Procedures for Review of 
intrastate Bus Rates, Notice of proposed rules 
served September 22. 1982 

Ex Parte No 297 (Sub-No 6). Bus Rate Bureau 
Procedures. Notice served September 28. 1982 
‘Ex Parte No MC-162. Procedures for Complaints 
Against Bus Carrer Rates and Fares, Notice of 
proposed rules served October 7. 1982 


predatory or discriminatory. Never- 
theless, the Bus Act permits com- 
plaints to be filed challenging the 
reasonableness of ZORF established 
rates or fares after they become effec- 
tive. Those complaints must be dis- 
posed of within 90 days and this 
rulemaking provides speciai rules for 
handling them under expedited pro- 
cedures. The rules include requiring a 
complainant to file its entire case with 
its complaint, shortening the periods 
for filing all pleadings by both sides, 
and restricting the exercise of 
discovery procedures. 


Operating Rights 


The overriding event affecting the 
licensing of motor carriers of 
passengers during the fiscal year was 
the enactment of the Bus Act. During 
the time Congress was putting the 
finishing touches on the legislation, the 
Commission was putting t*e finishing 
touches on a number of ‘ulemaking 
proceedings so the agency \ ould be in 
a position to promptly ben imple- 
menting the measure as soon as it 
became law. The Commission also 
wanted the final rules to be in place by 
the date the new law was scheduled to 
become effective—November 19, 
1982. 

Three of the rulemakings directly af- 
fected operating rights. A first dealt 
with application procedures both for in- 
terstate authority and preemptive in- 
trastate authority over interstate 
routes‘ A second concerned the 
removal of intermediate point restric- 


‘Ex Parte No 55 (Sub-No 56), Applications for 
Operating Authority—Motor Passenger Carriers 
(not printed), decided September 10, 1982 


tions from existing authorities.* And a 
third related to the discontinuance of 
service in both interstate and intrastate 
commerce over interstate routes * 


Service 


The new Bus Act is expected to 
create a more competitive environ- 
ment in the bus industry and provide an 
opportunity for improved service to 
travelers. Under the Act, carriers are 
able to enter new markets and exit 
from unprofitable ones more easily. 
“Closed-door’’ restrictions, which pre- 


RN 


*Ex Parte No. MC-142 (Sub-No 3), Removal of 
Restrictions from Authorities of Motor Carriers of 
Passengers—intermediate Points (not printed). 
decided August 31, 1962 

*Ex Parte No MC-161 Preemption of State 
Regulation of Reguliar-Route Exit—Motor 
Passenger Carriers (not printed), decided 
September 10. 1982 
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vent carriers from picking up or letting 
off passengers at intermediate points, 
are being rernoved. 

In a matter unrelated to the legisia- 
tion, the Commission adopted regula- 
tions that defined the groups of articles 
that motor common carriers of pas- 
sengers may refuse to transport in 
checked baggage and for which bus 
lines may limit or disclaim liability for 
loss or damage. The regulation was 
needed to clarify the extent to which 
bus lines may limit their liability and 
what articles they may lawfully refuse 
to carry.’ 


"Ex Parte No. MC-95 (Sub-No. 1), Practices of 
Motor Common Carrier Passengers—Checked 
Baggage Prohibitions and Liability Exemptions, 
365 1|C.C. 719 (1982) 
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FREIGHT FORWARDERS 


The Staggers Rail Act of 1980 per- 
mits purchases of transportation to 
enter into contracts with rai! centers. 
The Commission concluded that 
freight forwarders may avail them- 
selves of this provision and enter into 
rail contracts.’ This affords freight for- 
warders additional ‘flexibility and 
places them on an equal footing with 
other purchasers of transportation that 
ship under similar conditions. 

The Commission determined that its 
existing restriction removal rules’ did 


‘Ex Parte No 387, Railroad Transportation Con. 
tracts, 367 | CC. (1982) 
*49 CFR 1137 


not apply to limitations contained in 
freight forwarder permits.’ The rules 
provide an expedited procedure for 
processing requests to remove un- 
reasonably narrow limitations imposed 
on certain authorities issued by the 
Commission. The Cummission subse- 
quently promulgated a revision to its 
rules to allow freight forwarders to take 
advantage of the restriction removal 
procedures.‘ 


*FF-416 (Sub-No. 2)X, /mperiai Carriers, 
inc.—Commodity and Territorial Broadening (not 
printed), decided November 13, 1981 

* Freight Forwarder Restrictions, 132 1\C.C. 832 
(19862) 


BLAME PATE 
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WATER CARRIERS | 


Regulatory reform measures in the 
motor and rail industries have had an 
impact on inland water transportation. 
Among the problems arising from the 
regulatory reforms of other modes has 
been the inability of water Common 
carners to Compete directly with the 
rail industry through contract rates.’ 

The Commission concluded that 
water carriers do not have standing to 
file a complaint against a rail contract.’ 
This issue also has been argued before 
the Circuit Court of Appeals for the 
District of Columbia. A decision was 
pending at the end of the fiscal year.’ 


‘The interstate Commerce Act allows a water 
carrer 10 operate as a Common carrier or as a 
contract carrer However, a water Common car 
rer «S$ Nol authorized to enter into contract rates 
which rail carers may now do under Section 
10713 of the Avt 

*Raidroad Transportation Contracts, 367 ICC 


(1982) 
* Water Transport Association v iCC. No 
81.1451 (OC Cw. 1982) 


67 


The Commission was considering 
changes in its credit regulations for all 
modes, including water carriers.‘ 
Adoption of these proposals would help 
simplify and add flexibility to shipper- 
Carrier Credit arrangments. 

Recognizing the importance of in- 
creased competition in the surface 
transportation industry, the Commis- 
sion continued to process applications 
with a view to increasing competition 
not only among water Carriers, Dut also 
among water carriers and the other 
modes of transportation. 


*Ex Parte No. MC-1, Payment of Rates and 
Charges of Motor Carriers, Ex Parte No. 73, 
Regulations for Payments of Rates and Charges, 
Ex Parte No. 143, Rules and Regulations Govern. 
ing the Settlement of Rates and Charges of Com- 
mon Carriers of Property by Water (not printed), 
Gecided April 30, 1981 
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INTERMODAL TRANSPORTATION 


The Commission continued to pro- 
mote the growth of intermodal 
transportation services during fiscal 
year 1982." 

In one major decision,? the Commis- 
sion clarified certain antitrust immunity 
matters which arose in a 1981 decision 
exempting from regulation rail and 
truck service provided by rail carriers 
in connection with trailer-on-flatca: 
(TOFC) and container-on-flatcar 
(COFC) service. The earlier decision 
concluded that the exemption from 
regulation of railroad operations involv- 
ing TOFC and COFC service, whether 
conducted on railroad flatcars or in 
trucks Owned and operated by the 
railroad itself, likely would stimulate im- 
provements in service without harriing 
snippers. 

The clarification decision was 
issued in response to a petition filed by 
the Association of American Railroads. 
lt addressed whether or not the exemp- 
tion from regulation and the resulting 
loss of antitrust immunity covered the 
three sets of agreed-upon rules among 
the railroads pertaining to the inter- 
change of TOFC/COFC equipment. The 
sets of rules are: (1) the per diem rules 
and charges, which determine the 
Charges that a carrier with foreign- 
owned TOFC/COFC equipment on its 
line must pay to the owner of the equip- 
ment, (2) the service rules, which 
govern the loading and handling car- 
rier in any direction; and (3) the inter- 


' See—Emery Air Freight Corp Freght Forwarder 
Applic, 339 iC C. 17, 27-37 (1971). IML Freight, 
inc. Extension—Containerized Freight, 118 
MCC 31. 32 (1973), and Holt Motor Express, 
Inc.,—Ext —Baltimore, Md, 120 MCC. 323, 
329-330 (1974) 

? improvement of TOFC/COFC Regulation, 365 
1|\CC. 728 (1982), 47 Federal Register 26634 (June 
21, 1982) 

‘improvement of TOFC/COFC Regulation, 46 
Federal Register 14348 (February 27, 1982) 


change rules, which contain provisions 
relating to when equipment is accept- 
able in interchange, when foreign 
equipment may be repaired, respon- 
sibility for damage, and rates for 
repairs. 

The Commission concluded: (1) that 
the antitrust immunity does not con- 
tinue with regard to the per diem rules 
and charges for TOFC/COFC edquip- 
ment; (2) that the antitrust immunity 
does not apply to the TOFC/COFC serv- 
ice and interchange rules, although 
remedies may be available; and (3) that 
the antitrust immunity remains ap- 
plicable to flatcars in TOFC/COFC serv- 
ice. 

The Commission reasoned that 
elimination of the carriers’ antitrust im- 
munity for mileage and per diem 
charges can further enhance the com- 
petitive environment for TOFC/COFC 
service; that the service and inter- 
change rules have the same status as 
jointly promulgated rules in any other 
industry (which are not illegal merely 
because they result from collective ac- 
tion) and therefore do not necessarily 
violate the antitrust laws; and that an- 
titrust immunity remains applicable to 
the setting of per diem and mileage 
rates for railroad flatcars used in ex- 
empt intermodal service because of 
the interchangeability of most TOFC/ 
COFC flatcars, and the virtual im- 
possibility of separating applications 
between exempt and nonexempt traf- 
fic. To enable the railroads to make 
needed adjustments in light of the 
Clarification decision, the Commission 
twice extended the effective date.‘ 

Fiscal year 1982 was the first full 
year in which TOFC/COFC operated 


‘improvement of TOFC/COFC Regulation, 47 
Federal Register 33274 (August 2, 1982), and 47 
Federa! Register 38904 (September 3, 1982) 
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under exempt status. Based on weekly 
data reported to the Association of 
American Railroads, loading of con- 
tainers and trailers totalled approx- 
imately 4.9 million in the 18 months 
following exemption compared to 
about 4.7 million in the preceding 18 
months. This increase took place in 
spite of the severe recessionary 
pressures on railroad traffic as a 
whole. The Commission initiated a 
monitoring study of TOFC/COFC serv- 
ice ai the close of the fiscal year. 
During the fiscal year, Hallamore 
Motor Transportation, Inc., a motor 
common carrier, applied for authority 
to operate as a water common carrier.® 
The purpose of the proposal was to 
enable the applicant to provide a coor- 
dinated motor-water service to the 


* Nc. W-1341, Hallamore Motor Transportation, 
inc., Water Common Carrier Application (not 
printed), decided March 1, 1982 


shinping public. The applicant stressed 
that this type of service requires close 
scheduling of land and water move- 
ments to avoid uneconomical delays. 
But Hallamore had experiencec ex- 
cessive delays waiting for a vessel to 
arrive at a port for transioading. The 
Commission granted the application 
after considering the state of competi- 
tion between the applicant and protest- 
ing carriers, and between water 
carriage and other modes of trans- 
portation. The ICC also determined 
that a grant of authority to the appli- 
cant would offer shippers a wider 
selection of carriers and would provide 
an incentive for carriers to be more 
responsive to shippers’ needs. 
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TARIFFS 


The number of tariffs filed in the 
fiscal year exceeded by far the number 
ever received in an annual period. 
Over 900,000—an increase of more 
than 250,000 over fiscal year 1981— 
were received. This was due to several 
factors: the continued expansion of in- 
dependent actions by individual car- 
riers to meet the competitive condi- 
tions of the market, the entry of many 
new carriers into the transportation in- 
dustry, and numerous filings of fuel- 
related increases early in the year. 

Carriers were authorized and en- 
joined to file fold-in fuel related 
charges into their standard rate struc- 
ture.' Provisions to ensure the 
adequate compensation of owner-op- 
erators were maintained by the Com- 
mission. More than 350 owner-opera- 
tors took advantage of the simplified 
tarriff filing procedures to cover their 
operations as carriers of food prod- 
ucts.’ The 2,199 rail-shipper contracts 
filed during the period are indicative of 
the viability of the new provisions of the 
Staggers Act.’ Nearly two-thirds of the 
contracts were received during the lat- 
ter half of the fiscal year, incicating an 
increasing awareness on the part of 
the industry to this method of doing 
business 

Many tariff provisions required relief 
from tariff publishing rules. The !CC’s 
Special Permission Board facilitated 
the issuance of these provisions 
through special tariff authorities, but in- 
sured that the provisions were made 
available to all who could use them, 
thereby protecting the interests of all 


shippers. 


‘Ex Parte No 311 (Sub-No. 4), Modification of the 
Motor Carrier Fuel Surcharge Program 

?49 CFR 1311. Tariff Filings for Owner-Operator 
Food Transportation 

‘49 USC 10713, Contracts 


The Special Permission Board 
handled a large increase in applica- 
tions proposing rate changes and in- 
novations. Requests to the Board in- 
creased by 49 percent, from 8,357 in 
fiscal year 1981 to 12,425 in fiscal year 
1982. The number would have been 
much greater had the Board not issued 
special tariff authorities or expanded 
requested authorities on its own in an- 
ticipation of carrier needs, or granted 
blanket relief when requested. 

These broad grants eliminated the 
filing of over 30,000 applications. Ap- 
proximately $600,000 in filing fees 
alone, plus the administrative costs to 
the applicants and the Commission 
were saved. For example, one grant 
authorized the filing on one day’s 
notice of individual carrier flagouts 
(non-participation) and exceptions to a 
general increase, which eiiminated the 
necessity of filing an individual applica- 
tion and justifying short notice for each 
carrier flagout.* Another authorized the 
fold-in of the fuel surcharge by use of 
the master tariff format.® 

Other broad grants were designated 
to reduce the number of tariff pages re- 
quired to be filed to accomplish rate 
changes. These grants authorized 
piecemeal amendments in lieu of 
republishing the entire item, including 
the portion not being changed, and 
saved the filing of tens of thousands of 
pages. This resulted in substantial 
paper, distribution and mailing savings 
to the carriers. In one case, authority 
was granted to publish a piecemeal 
Carrier restriction that was ac- 
complished by amending a single page 
in four tariffs rather than having to 


* Special Tariff Authority No. 82-8877, Publish Car- 
rier Flagouts on One Day's Notice 

‘Special Tariff Authority No. 82-0711, Master 
Tariff of Fuel Surcharge Fold-in 


amend hundreds of pages in each 
tariff.* 

Many authorities were issued that 
permitted innovations in tariff publicau- 
tion, in addition to saving the filing of 
numerous applications and thousands 
of tariff pages. One of these granted 
authority to convert tariffs from the 
customary system to the Metric Inter- 
national System of Units.’ Another 
authorized carriers to use the U.S. Zip 
Code Directory for explanation of zip 
codes used to identify points in tariffs.* 

These economies reduced carrier 
costs that hopefully will be passed on 
to transportation users in the form of 
lower rates to shippers. 

Grain shippers in Kansas, Okla- 
homa, and Texas formerly were served 
by the Oklahoma-Kansas-Texas Raii- 
road (OKT). But the OKT ceased »pera- 
tions. The ICC granted authority to the 
Atchison, Topeka and Santa Fe 
Railroad (ATSF) to establish on one 
day's notice truck substitution 
allowances for wheat moving from 
transit points. This action enabled ship- 
pers to move grain from the transit 
storage point on the OKT to the ATSF 
without economic ioss.® 

Although innovative tariff provisions 
encouraged by the Motor Carrier Act 
and the Staggers Rail Act of 1980 
reached a peak in 1981, some carriers 
continued to propose novel publica- 
tions in fiscal year 1982. Several ex- 
amples follow 

A motor carner authorized to serve 
ail points in Hawaii as wel! as between 


eee ee ee 


* Special Tarif! Authority No 82-0162. Restrict 
Less Truckload Rates 

’ Special Tart! Authority No 82-10600. Metric 
Conversion 

* Special Tariff Authority No. 82-3501, U S Posta/ 
Service Zip Code 

* Special! Tariff Authority No 82-2409 Motor Veh 
cle Credit or Allowances 
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Hawaii and the 48 contiguous states 
filed a tariff as a non-vessel cperating 
common carrier naming vroportional 
rates from Los Angeles, California, to 
points in Hawaii. The rates are used in 
connection with rates published in 
other tariffs to construct a two-factor 
through rate. The carrier is able to of- 
fer a through service and accept full 
responsibility for the movement. The 
method of publishing also eliminates 
the need to publish and distribute a 
costly tariff naming single factor 
rates.'° 

A contract carrier was authorized to 
file a schedule which did not name 
specific rates as required by tariff filing 
regulations. Rates are determined by a 
mathematical equation. The basis for 
arriving at Charges are programmed in- 
to the compatible computers of the 
shipper and the carrier. The electronic 
rate calculations eliminate many 
manual staff hours and give immediate 
rate information without the need for a 
tariff search." 

Another carrier cost saving proposal 
approved by the Commission allowed a 
holding company owner of three motor 
carriers to publish a single schedule as 
an agent naming motor contract car- 
rier rates Detween points served local- 
ly by a single carrier or jointly between 
one or more of the three participating 
contract carriers. Only one publication 
was required rather than three 
separate tariffs." 


‘Finance Docket No. 38787, Consolidated 
Freightways of Delaware. 

'' Special Tariff Authority No. 82-6575, Determina- 
tion of Rates by Mathematica! Equations 

'? Specia! Tariff Authority No. 62-10962-S, Dis- 
count Schedule 
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informal Rate Cases 


The Section of Rates and Informa! 
Cases in the Bureau of Traffic used its 
informal procedures to settle 4,683 
cases concerning disputes over rate 
and tariff matters during fiscal year 
1982. This informal orocess prevented 
most of the disputes from ending up on 
the Commission's formal docket, 
which would have been time-con- 
suming, complicated and expensive for 
shippers, carriers and the Commission. 
As a result, shippers were able to 
recover more than $200,842 in 
disputed charges 

The Commission's special docket 
procedure permits rail and water com- 
mon carriers to seek authority to re- 
fund or waive collection of unreason- 
able charges. A total of 471 special 
docket orders were served, authorizing 
total reparation and waiver of 
$11,134,083. The largest single adjust- 
ment was a waiver of $1,305,147 on 16 
unit trainioads of corn due to abnormal 
marketing conditions resulting from 
the Soviet grain embargo of 1980 and 
drought conditions. The largest single 
refund amounted to $396,328 in con- 
nection with 42 trainioads of coal. 

Through the informa! complaint 
docket, rail or water shippers may pre- 
vent expiration of the statutes of limita- 
tions for overcharges or unreasonable 
charges by writing to the Commission 
and describing their complaint. If the 
Carrer agrees that a particular ship- 
ment involved overcharges or that the 
charges were unreasonabie, then 
refunds or waiver of undercharges can 
be made without using time-consuming 
and costly formal procedures. The 
Commission processed 163 applica- 


tions on the informal complaint docket 
during the fiscal year. 

Motor common carriers acting with 
one or more other carriers, household 
goods carriers and freight forwarders 
are required to seek authority from the 
Commission prior to the publication of 
released rates. Released rates repre- 
sent a limitation of a carrier's liability 
for a shipper’s property. During the 
fiscal year, the Commission's Re- 
leased Rates Board acted on nine ap- 
plications for such authority. 


Suspension Board 


New increased or reduced rates 
and charges for the interstate service 
provided by the Nation's rail, motor, 
freight forwarder and water industries 
are filed with the Commission in tariff 
form, generally on not less than 30 
days’ notice’ to the Commission and 
the public. Upon request by interested 
parties opposing the proposed tariff 
changes, the proposals are considered 
for possible investigation and suspen- 
sion by the Commission's Suspension 
Board or by the entire Commission. 
Decisions of the Board are subject to 
reconsideration by a division of the 
Commission. 

During fiscal year 1982, a total of 
355 rate proposals filed with the Com- 
mission were protested. Of these pro- 
posals, 29 were suspended, 242 were 
permitted to become effective, six 
were allowed to go into effect. but 
were investigated, and 78 either were 
cancelled by the company, the pro- 
tests were withdrawn, or the tariff was 
rejected by the Commission 


"The Staggers Rail Act of 1980" (P.L. 96-448) 
amended 49 USC 10762(cK3) to permit rail car- 
ners to file new Or increased rates On 01 less than 
20 days notice, and rate reductions on fol less 
than ten Gays notice 


There were 11 unprotested rate pro- 
posals considered by the Board on its 
Own initiative. The Board susnended 
one of the proposals; ten were not 
handied because the tariff was can- 
celled or rejected 

Also considered were some 24 
general increases in trucking rates and 
charges filed by the regional motor 
bureaus, two filed by household goods 
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Carriers, and one by the Nationa! Bus 
Traffic Association. 

The Board also considered 51 appli- 
cations filed by Companies to depart 
from rules that prohibit rail and water 
companies from charging more for 
transportation for a shorter distance 
than for a longer distance, over the 
same route and under the sarne trans- 
portation conditions. 


ENFORCEMENT 


The Commission's enforcement pro- 
gram encompasses extensive investi- 
gations into targeted aspects of sur- 
face transportation as well as a full 
range of enforcement methods, such 
as Court injunctions, criminal penalties, 
civil forfeitures, and contempt citations 
and sanctions. 


Fradulent Conduct 


Three former American Aijrlines 
employees were sentenced to prison 
for taking bribes from Biagio Robert 
Pinio, owner of Pinto Trucking Service, 
in return for givng Pinto the airline's 
freight business. George Keckeisen 
was sentenced to five years’ imprison- 
ment and fined $5,000. Edward Pfeffer 
and John Buchanan were sentenced to 
two years’ imprisonment and fined 
$2,000. Biagio Robert Pinto was 
sentenced to seven years imprison- 
ment and fined $10,000." 

in another case, three defendants 
were found guilty on substantially all 
counts with which they were charged. 
The charges invoived conspiracy and 
misapplication of the funds of a motor 
coim.on carrier. Frank Jones and 
Je nes Jamerson each were sen- 
tenc+d to concurrent three-year terms 
of imprisonment on the fraud counts 
and five-year terms of imprisonment on 
the conspiracy Count. Richard Webber 
was sentenced to a total of five years’ 
imorisonment. Each of the three were 
placed on five years’ probation ond 
were required to pay back the sums 
they had obtained through fraudulent 
means.’ 


US y¥ Brag Robert Pinto, et ai, Criminal No 
81-0007 € D PA June 28. 1982) 

‘US v. Richard Eugene Webber, et. ai, Criminal! 
No. 81).264C (WD WA July 21, 1982) 
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Fitness 


The Commission denied the applica- 
tion of J. Cusmano & Son Stee! Trans- 
portation, Inc. afier it had been shown 
that the principal officer had been con- 
victed of extortion and that the carrier 
had engaged in substantial unauthor- 
ized transportation, denied the Com- 
mission access to records, overloaded 
its vehicles, and utilized false bills of 
lading.’ 

In another application proceeding, 
an iCC Administrative Law Judge found 
that the evidence presented by the 
Commission's enforcement arm 
showed a “massive fraud’’ per- 
petuaicd by the principals of tne appii- 
cant ‘‘against owner-operators through 
the sale, leasing and interstate opera- 
tion of motor vehicle equipment."’ The 
application was denied.‘ 


Consumer Protection 


In its continuing efforts to protect 
the consumer, the Commission has 
taken enforcement action against 
household goods carriers. A Civil in- 
junction was obtained ageinst North- 
line Moving and Storage, inc., William 
L. Cunningham, Lynda Cunningham 
and Kenneth W. Dougherty, of 
Houston, Texas, prohibiting them from 
the unauthorized brokering of transpor- 
tation of household goods. The com- 
pany has misrepresented its services 
to customers, thereby increasing their 
customer costs substantially.® 


’ MC. 157771, J Cusmano & Son Stee! Transporta 
tion, inc.—Common Carrier Application, decided 
August 27, 1982 

‘MC-158851, Bulls-Eye Express—<Appiication for 
Permanent Authority (not printed), decided June 8. 
1982 

‘1CC wv. Northine Moving and Storage, inc., et 
al, Ciwil No #-80-2656 (SD TX, October 28. 
1981) 
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A proceeding involving AAACon 
Auto Transport alleges violations of a 
Commission cease and desist order, 
and reflects the Commission's will- 
ingness to pursue revocation of 
operating authority in a proper case.* 
The oral hearing, which ended on May 
27, 1982, lasted G2 days, during which 
55 Commission witnesses and 79 
AAACon witnesses testified. The trans- 
cript runs about 25,000 pages. 


Concessions 


The Commission has been suc- 
cessful in obtaining substantial set- 
tlements and judgments for violations 
of the discrimination provisions of the 
Interstate Commerce Act. 

In a complaint filed against six 
separate defendants, the government 
alleged that the defendants had know- 
ingly received and accepted refunds of 
over one million dollars from several 
railroads on shipments of coal moving 
from eastern anda midwestern mines to 
the Upper Great Lakes port of Mar- 
quette, Michigan, in violation of the 
Eikins Act. This case was successfully 
concluded with the payment of 
$300,000 by the defendants.’ 

The Norfolk & Western Railway 
Company pleaded nolo contendere to 
a twenty count Information which 
charged it with granting concessions 
io AMF. Inc. by failing to assess 
special Gemurrage charges on prop- 
erty consigned to AMF., Inc. at 
Bellevue, Ohio. N&W was fined and 
paid $100,000." 


* MCC 7287, AAACon Auto Transport—investiga 
tron and Revocation of Certificate 

US v Upper Peninsula Power Company, et al 
Crit No M.76-95CA2? (WD MI. June 21, 1982) 
"US v Norfo*# & Western Ratway Company 
Crmmnal No 8146 (ND OM. October 19. 19R1) 


Anheuser Busch, Inc. paid $38,000 
in civil forfeitures to settle claims for 
Elkins Act violations. Anheuser Busch 
had improperly obtained lower rates 
through claims for transit rates {0 
which it was not entitled. 

Altogethe;, during the past fiscal 
year, the Commission was responsible 
for the imposition and collection of 
over $2,200,000 in fines and set- 
tlements. In addition, the Commission 
was responsible for seeing that over 
one million dollars in restitution was 
awarded to various parties. 


Owner-Operators 


The Commission also acted to pro- 
tect the rights of owner-operators. A 
permanent injunction was entered 
against Wheatley Trucking, Inc., order- 
ing it to comply with Commission leas- 
ing regulations and to make payment 
to its Oowner-operators within 15 days 
after receipt of the necessary docu- 
mentation.® 

A permanent injunction was entered 
against Bibey Trucking Company, 
ordering it to make restitution of over 
$35,000 to its owner-operators to com- 
ply with Commission rulings, and not to 
engage in unauthorized transporta- 
tion.*° 

The Commission also was respon- 
sible for the conviction of two in- 
dividuals who extorted money from an 
owner-operator. Both pied guilty and 
were waiting sentencing as the fiscal 
year ended." 


*1CC v. Wheatley Trucking, inc, Civil No 
J-82-938 (0 C MD, June 25, 1982) 
°1CC v. Bibey Trucking Company, Cwil No 
82-135 (D MD, June 1. 1982) 

US v Ernest . Curley and Henry P Zaleski, 
Cromuina!l No. 82-00096 (M.D PA, September 7 and 
Septernber 22. 1982) 


In a significant action, the U.S. Court 
of Appeals for the Fifth Circuit held that 
the ICC had authority to seek to enjoin 
a carner to pay its Owner-operators 
within 15 days of submission of the 
necessary Gocumentation,”’ reversing 
a District Court's dismissal of an in- 
junctive action brought by the Commis- 
sion 

Through both administrative and 
judicial actions, the Commission has 
been successful in recovering a sub- 
Stantial amount of tue! reimbursement 
money for a number of owner- 
operators 


Injunctions and Contempt 
Actions 


Injunctions were obtained by the 
Commission in Federal courts for 
various violations. A permanent injunc- 
ton was entered against Acme Fast 
Freight, inc. of New York City requiring 


iC v Brannon Systems. inc. No 8.3413 (5th 


September 20, 1982) 


the carrier to comply with the claims- 
handling regulations and to identify all 
Outstanding overcharge and duplicate 
payments claims covering the period 
from 1979 to April 21, 1982, and to 
make appropriate restitution." 

The pre: ent and treasurer of Dia- 
mond State Truck Brokers, Inc. were 
found in civil contempt for violating an 
earlier ICC consent injunction. Each 
was fined one thousand dollars. The 
company was found in criminal con- 
tempt and was fined $23,000." 

On January 22, 1982, a civil con- 
tempt petition was filed againt two 
former officers of North Brook Farm 
Lines, a sham agricultura’ cooperative, 
that was named in a 1977 permanent 
injunction against unauthorized trans- 
portation activities. The two were 
ordered to pay $5,200 each in civil 
penalties to the ICC for their contempt 
of the injunction.” 


"1CC v. Acme Fast Freight, inc. Civil No. 82 Civ 
96 (S D NY, April 21. 1982) 

‘U.S v Diamond State Truck Brokers, inc., et. al 
Civ! No 79-309 (D DE, July 8. 1982) 

"“iCC v. Harvey V Houser and Harvey Phi 
Houser, Civil No STC-77-10 (WDNC, April 1 
19R2) 
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COURT ACTIONS 


ICC decisions interpreting and im- 
plementing provisions of the Staggers 
Rail Act of 1980 and the Motor Carrier 
Act of 1980 continued to be the focus 
of litigation during fiscal year 1982. 
These landmark statutes, along with 
subsequent Commission decisions and 
litigation, will have a significant impact 
on the Nation's railroads, motor car- 
riers, and the public they serve. 

During the year, the !CC’s Office of 
the General Counsel handled 806 
cases in Federal courts. At the begin- 
"wng of the fiscal year, 480 cases were 
pending; 326 additional cases were in- 
Stituted during the year. As of 
September 30, 1982, the courts had 
concluded 330 cases; 476 were in 
various stages in litigation. Of the 
cases concluded, 12 were by the 
Supreme Court, 310 by the Federal 
courts of appeals, and eight by Federal 
district courts. 

During fiscal year 1982, several 
courts interpreted provisions of the 
Staggers Act. In an important case,’ 
the Commission's rules implernenting 
the inflation cost recovery provision 
were affirmed by the United States 
Court of Appeals for the District of Co- 
lumbia Circuit. Section 203 of the Act 
requires the Commission to publish an 
index of costs by which railroads can 
multiply thei rates on a quarterly 
basis, such rate increases are immune 
from challenge as unreasonably high. 
The Commission adopted a modified 
version of the Association of American 
Railroads’ index of rail costs. Shippers 
argued that the Commission was re- 
quired to adjust that index for produc- 


ee eee 


' Weste 7 Coal Traffic League v. United States 
677F2d915(0C Cw 1982) 


tivity, but the court disagreed and af- 
firmed the Commission's initial deci- 
sion not to do sc. The Commission has 
since instituted a proceeding to con- 
sider the productivity issue.’ 

The United States Court of Appeals 
for the Seventh Circuit affirmed the 
Commission's first effort to apply a pro- 
vision of Section 214 of the Staggers 
Act that deprives state regulatory 
agencies of jurisdiction over general 
rate increases.’ Before the Steggers 
Act was enacted, the Public Service 
Commission of indiana had blocked ap- 
plication of interstate general in- 
creases to Indiana coal traffic in 
several cases. After passage of the 
Staggers Act, railroads operating in In- 
diana sought to reinstate the full 
general increases in coal, but were 
again blocked by the state. The cases 
then went to the Commission, which 
found that the state agency no longer 
had jurisdiction because the rates 
were in substance general increases, 
even though they only applied to one 
commodity. The court agreed with the 
Commission, holding that ‘‘only the 
State agency holddown has given 
these filings their apparent specific- 
ity,’ and that this interpretation was 
necessary to advance the statute's 
purpose of removing the disparity be- 
tween interstate and intrastate rail 


rates. 
The Chicago and North Western 


case was the first judicial considera- 
tion of a forced sale of an abandoned 
rail line under the Staggers Act amend- 
ments to the Interstate Commerce 
Act.‘ This revision requires a railroad to 


*Ex Parte No 290 (Sub-No. 4), Railroad Cost 
Recovery Procedures — Productivity Adjustment 

' indianapolis Power and Light Complany, et. al. v 
1C.C., 687 F 2d 1008 (7th Cir. 1982) 

‘Chicago & North Western Transportation Com 
pany v. United States, 678 F 2d 665 (7th Cir 
1982) 


sel! an abandoned line to financially 
responsible bidders. In this case, the 
Commission authorized the railroad to 
abandon a line, and then set a pur- 
chase price for the line so that a con- 
sortium of towns located on the line 
could buy it. The court upheld the Com- 
mission's determination that the fair 
market value of avandoned rail lines is 
the net liquidation value. The court also 
found that even though it was not clear 
whether the action here would be a 
‘taking’ within the meaning of the 
Fifth Amendment of the Constitution, 
the payment set would be “just com- 
pensation — 

Another case involving the lowa 
Power and Light Company resulted in a 
judicial interpretation of Section 208 of 
the Staggers Act, which governs con- 
tract rates.* In a pre-Act investigation, 
the Commission found that a rate ex- 
ceeding a contract rate for movement 
of coal to an electric utility was 
unreasonably high. The Commission 
prescribed the contract rate as the 
maximum reasonable rate. After the 
Staggers Act, the railroad filed a rate 
higher than the prescribed rate, argu- 
ing twat the prescription was no longer 
valid because it was below the author- 


ized jurisdictional threshold and 
because the courts have exclusive 
jurisdiction to enforce” rate 
agreements 


The Commission argued that the 
market dominance threshold does not 
apply to rates that are based on pre- 
Staggers Act rate agreements due to 
the ‘grandfather clause” in the In- 
terstate Commerce Act. However, the 
court held that the Commission can not 
enforce a contract between a shipper 


* Burlington Northern Railroad Company v 1C.C 
679 F 24934(DC CH 1982) 


and a carrier, and that all contract rate 
disputes arising after October 1, 1980, 
must be aired exclusively in court. The 
court also held that the jurisdictional 
threshold would be applicable despite 
the prior rate prescription. 

In another case the United States 
Court of Appeals for the District of Co- 
lumbia affirmed the Commission's in- 
terpretation of the joint rate cancella- 
tion provisions added by Section 217 of 
the Act.* The Commission had decided 
not to suspend or investigate a joint 
rate cancellation filed by Family Lines 
Rail System. Southern Railway had 
argued that Section 10705a required 
the Commission to suspend a cancella- 
tion if the canceled rates produced a 
revenue to variable cost ratio of 110 
percent or more. The Commission 
disagreed, finding that a carrier could 
choose to proceed under either Sec- 
tion 10705a or Section 10705. 
Because the Commission found that 
Family Lines had elected to use Secton 
10705, it concluded that suspension 
and investigation were matters com- 
mitted to the agency's discretion. The 
court agreed with the Commission, 
holding that the agency is not required 
to investigate a cancellation brought 
under Section 10705. 

The United States Court of Appeals 
for the District of Columbia Circuit also 
upheld the Commission's interpreta- 
tion of the minimum rate standards 
established by the Railroad Revitaliza- 
tion and Regulatory Reform Act of 
1976 and the Staggers Act.’ The Ccm- 
mission ruled that rates exceeding 
“directly variable costs’ (i.e. ex: 
ceeding costs that vary directly with 
the level of transportation service pro- 


* Southern Railway Company v.1C.C. 681 F 2d 29 
(OC. Cir. 1982) 

' Water Transport Association v 1C.C., $64 F 24° 
81(0C Cw. 1982) 


vided under the rate) will be con- 
clusively presumed to fe reasonable. 
The Water Transpor' Association 
argued that the rules did not give ade- 
quate consideration to Section 707 of 
the Staggers Act, which states with 
respect to the relationship between 
water and rail carriers that the Stag- 
gers Act does not make lawful any 
practice which is unfair, destructive, 
predatory or otherwise undermines 
competition. The court agreed with the 
Commission's reading of the statute 
and held that a rate which contributes 
to ‘going concern value’ by ex- 
ceeding directly variable costs cannot 
be unfair, destructive, or predatory 
simply because of its level, but could 
be unlawful for other reasons, such as 
violation of the antitrust laws. 

In another case involving interpreta- 
tion of a Staggers Act provision, the 
United States Court of Appeals for the 
Eighth Circuit enjoined the Iilinois Cen- 
tral Gulf Railroad from implementing a 
branch line surcharge on a line it was 
seeking to abandon.’ The court had 
previously remanded the Commis- 
sion's decision granting the abandon- 
ment, and that decision still was pend- 
ing as the fis ‘al year ended 

The Commission refused to suspend 
and investigate the surcharge. but the 
court found on review that the filing of 
the surcharge could result in ci. 
cumvention of the remand order. The 
court also was troubled by the fact that 
the Commission had not formulated its 
final rules for computing branch line 
costs. The Commission filed a petition 
for writ of certiorari arguing that the 
court of appeals impinged on the Com: 
Mission Ss jurisdiction over rate suspen- 
sion matters .* 


v Coty of Cherokee o7iF 2a TORO (Rth Cir 


Crerokee, No BA? 163 


Although the Staggers Act changed 
the Interstate Commerce Act's dis- 
crimination provisions as they apply to 
most situations, discrimination among 
ports was specifically excluded from 
those changes. Thus pre-Staggers Act 
port discrimination cases have contin- 
uing importance. The United States 
Court of Appeals for the Fifth Circuit af- 
firmed one of these key decisions.” 
Common control is an essential ele- 
ment in a discrimination case because 
a Carrier does not violate the statute 
unless it is responsible for the treat- 
ment accorded to both the preferred 
and the prejudiced ports. Howeve;, un- 
til the line of cases challecged here, 
the Commission had presumed that 
railroads, acting in concert through rail 
rate bureaus, exercised ‘network 
common contro!l’’ in all cases. In the 
cases challenged, the Commission re- 
jected the network common control 
theory, and required a showing that a 
particular railroad ectually controls the 
rates to both of the compared ports. 
The court held that this new policy was 
a matter within the Commission's 
discretion and had been adequately ex- 
plained. 

Another important decision by the 
United States Court of Appeals for the 
District of Columbia Circuit held the 
agency's approval of construction by 
Chicago and North Western Transpor- 
tation Company (CNW) of a railroad 
line giving it access to Wyoming's 
Powcer River Basin coal reserves." 
This line would give CNW a connection 
to a joint CNW-Burlington Northern line 
that the Commission authorized in 
1976." 


’ Nueces County Navigation District v. United 
States, 674 F 2d 1055 (5th Cir, 1982) 

'* Mobi Ov Corporation v iC-C, 685 F 2d 624 
(OC Cw 1982) 

Burlington Northern, inc —Construction and 
Oper. 348 1CC 388 (1976) 


Mobil Oil Corporation argued that 
the Commission tailed to consider the 
benefits of additional competition 
when it dec.ged not to require joint ser- 
vice over a segment of BN's lines north 
of the joint line. The court agreed with 
the Commission that the railroads have 
no affirmative duty to agree to serve 
jointly the entire Powder River Basin. 

The Jnites States Court of Appeals 
for the Eighth Circuit affirmed a Com- 
mission decision allowing Burlington 
Northern Inc... a non-carrier holding 
company, to acquire the assets of Burl- 
ington Northern Railroad, which is 
made up of several separately incor- 
porated rai! and motor carriers." The 
Commission held that no application 
under 49 USC. 11343a\4) was 
necessary for this acquisition because 
of the ‘‘single system doctrine’ The 
court affirmed this long-standing case 
law interpretation of the statute that 
accuisition of contrc’ of at least two 
Carriers by a person that is not a car- 
ner is not subject to Commission 
jurisaiction when the carriers are part 
of a single established system 

The Commission participated in a 
case before the Supreme Court involv- 
ing a court of appeal s power to revive 
an outdated rate prescription.“ The 
Commission, in successive decisior ,, 
set maximum reasonable rates on a 
railroad coal movement to the City of 
San Antonio of $11 in 1976, $16 in 
1978, and $17 in 1979. The court of ap- 
peals vacated and remanded the 1978 
and 1979 San Antonio decisions as in- 
adequately explained and purported to 
reinstate the first prescription.» The 


Brotherhood of Railway & Ariine Clerks v Bur! 
ngton Northern, 671 F 24 1085 (ath Cw 1982) 
“ Buriington Northern, inc. et al v United States 
of America, et al. No 81.1008 
* Burlington Northern, inc . et al v United States 
of America. 655 F 24 1341 (0C Cr 1980) 
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Commission argued that the appellate 
court's action established a rate level 
that the Commission had found to be 
unsupported by current cost data or 
current legal standards. The !CC fur- 
ther argued that this was an imper- 
missible judicial intrusion into the 
agency's exclusive jurisdiction to 
prescribe rates under the Interstate 
Commerce Act. The case was pending 
before the Court as the fiscal year 
Grew to a close. 

The courts also handed down 
several important decisions concern- 
ing implementation and interpretation 
of the Motor Carrier Act of 1980. In 
December 1980, the Commission 
issued procedural rules and policy 
guidelines encouraging new applicants 
to apply for broader authority than had 
traditionally been authorized and for 
existing authority holders to seek 
removal of restrictions from previcusly 
issued narrow authorities. Several 
court cases involve these Commission 
guidelines. 

In one, a court invalidated the agen- 
cy'’s use of generic commodity classes 
for both new applications for operation 
authority and for restriction removal.”* 
The court also stated that no authority 
should be granted unless a carrier 
demonstrates that it is fit, willing, and 
able to handle ali commodities in the 
category sought. But the court approv- 
ed the choice of a county as the ap- 
propriate geographic minumum. The 
American Trucking Associations did 
not believe that the agency's actions 
following this decision were in com: 
pliance with the court's mandate and 
requested the court to issue a writ of 
mandamus. The Commission opposed 


* American Trucking Associations, inc v 1 CC 
659 F 20 452 (5th Cir 1981) 
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the mandamus and requested that the 
court clarify its decision to provide 
needed guidance. On February 25, 
1982, the court entered a mandamus 
decision and attempted to clarify its 
mandate.’ The mandamus order 
subsequently was stayed by Supreme 
Court Justice Byron White 

In two cases the courts found that 
the “‘fit, willing, and able’ requirement 
should be imposed in_ restriction 
removal cases as well as in applica- 
tions for new authority.'* °° 

The Commission filed petitions for 
writs of certiorari in the Supreme Court 
in the three above cases.” *' “ In the 
first case, the Commission argued that 
the lower court intruded unlawfully into 
the agency s discretion to interpret 
and to implement the Motor Carrier 
Act. The Commission also argued that 
the mandamus order was improper 
because the court admitted that it was 
uncertain whether the agency acted in 
violation of its mandate. The Commis- 
sion contended that it cannot be found 
to have knowingly violated a mandate 
when the court's decision was unclear 
and the agency attempt~~ in good faith 
to comply. In the Steere and Ritter 
cases, the Commission argued that the 
court erred by engrafting statutory pro- 
visions concerning grants of new 
authority (specifically, the ‘‘fit, willing, 
and able’ standard) on the agency's 
exercise of the restriction removal pro 
visions of the Siaiute 


'' 669 F 2g 957 


* Steere Tank Lines v 1 CC... 666 F 2d 255 (5tt 

f QR?) 

Ritter Transportation, inc v 1C.C., 684 F 2d BE 
(OC Cr 1982) 
°iCC v Amerncan Trucking Assocations, inc. et 
al No B>?-#F 

CC v Steere Tank Lines. Inc., et. al, No 
A241 

CC y Ritter Transportation, inc, No 82-594 


The United States Court of Appea’s 
for the Eleventh Circuit affirmed é 
grant of nationwide auihority to 
transport food based on (1) the support 
of one shipper (which operates 135 
plants nationwide) and (2) a compila- 
tion of 150 existing certificates already 
issued to the carrier. The court re- 
jected the petitioner's argument that it 
was unfairly surprisec by the Commis- 
sion’s reliance on the certificates, and 
held that the applicant was not re- 
quired to demonstrate a need for serv- 
ice at every point requested, but only 
at a representative number of points. 

The Eleventh Circuit also affirmed 
the Commission's implementation of a 
Motor Carrier Act provision concerning 
intercorporate hauling.** The new pro- 
vison exempts Compensated transpor- 
tation provided by one member of a 
corpoiate family for another member if 
the affiliates are wholly owned by the 
parent. 

The Commission's imposition of cer- 
tain securities conditions upon 
Greyhound Corporation was reversed 
by the United States Court of Appeals 
for the D.C. Circuit. Greyhound Cor- 
poration, the parent holding company 
of Greyhound Lines, was ordered by 
the Commission to seek regulatory ap- 
proval before issuing securities which 
could significantly affect the carrier. 
Greyhound Lines also was prohibited 
from paying its parent dividends of 
more than 70 percent of its income. 
The court reversed both of these 
restrictions and remanded the case 
with instructions to release Greyhound 
from securities regulation. The court 


* Refrigerated Transport Co., inc. v 1CC, 673 
F 2d 1196 (11th Cir 1981) 

*“ American Trucking Associations, inc. v. LCC., 
672 F2d @50 (Sth Cir. 1982) 

** Greyhound Corporation v.1.C.C., 668 F 2d 1345 
(OC Cir. 1981) 


found that the agency had been incon- 
sistent in its choice of a test for 
deciding which carrier holding com- 
panies should be subjected to its 
jurisdiction because the Commission 
had used a “Substantial effect on 
transportation’ test in this case and 2 
“principal source of revenues’ test in 
other cases during the same period. 
The United States Court of Appea!s 
for the Fifth Circuit affirmed the Com- 
mission's new tariff rules making im- 
properly symbolized tariff changes 
unlawful.” This procedure is designed 
to insure compliance with tar ff sym- 
bolization requirements ncw that the 
Commission no ionger examines tariff 


of Aberdeen + Rox fish Railroad Comany ef. alv 
United States, 682 F 2d 1092 (Sth Cir. 1982) 


filings prior to their effectiveness. The 
rules also allow shippers to file over- 
charge claims based on the dif- 
ferences between the un'awful tariff 
and the prior rate. The ccuit found that 
the rules which allow rates which have 
already gone into effect to be rejected 
are a proper «se of the Commission's 
authority to reject tariffs 

By contrast, the United States Court 
of Appeals for the Eleventh Circuit 
reviewed and reversed the Commis- 
sion’s Tariff Integrity Board rules, 
holding that the agency could not re- 
ject effective tariffs undcr the informal 
board procedures.*’ 


*’ Southern Motor Carriers Rate Conference, inc 
v United States. 676 F.2d 1374 (11th Cir. 1982) 
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The Commission's financial over- 
sight activities inciude accounting, 
auditing, financial analysis, cost 
analysis, cost development and repor- 
ting. These functions involve prepar- 
ing, amending and interpreting 
prescribed accounting and financial 
reporting rules, examining and analyz- 
ing accounts and financial statements, 
and compiling and publishing transpor- 
tation statistics and cost studies. 


Accounting and Reporting 
Rulemakings 


The Commission's prescribed ac- 
counting and reporting systems are 
continually reviewed with the objective 
of providing current useful information 
This program includes modernizing the 
systems to keep pace with generaily 
accepted accounting principals 
(GAAP) and to reduce reporting re- 
quirements in order to decrease the re- 
porting burden of carriers and retain 
only that data which is needed by the 
Comm 'ssion 

in developing amendments to these 
systems, the rulemaking process 
allows interested parties to participate 
in formulating the rules. During fiscal 
1982, the Commission adopted the 
following changes: 


e A tinal rule established guidelines for 
accumulating. recording and repor- 
ting the costs of repairing freight 
cars to assure more accuracy and 
uniformity of repair cost information 
by car types.’ 

e A final rule required motor carriers 
of property and passengers to write 


‘Finance Docket No 37080. Accounting and 
f Railroads’ Freight Train Car Repair 
printed), decided November 18 1981 


Reporting 


Costs (not 


FINANCIAL OVERSIGHT 


off intangible assets, including the 
cost of operating authorities issued 
by the Commission, in accordance 
with Financial Accounting Standards 
Board Statement (FAS) No. 44 and 
Accounting Principles Board Opi- 
nion No. 17 in order to align ICC 
regulations with GAAP.? 

e A final rule required all carriers sub- 
ject to the Commission's uniform 
systems of accounts to disclose pro- 
ject financing arrangements and 
other unconditional! purchase obliga- 
tions, as well as future payments on 
long-term borrowing and redeem- 
ale stock, in accordance with FAS 
No. 47 in order to align ICC regula- 
tions with GAAP * 

e A final rule eliminated the Commis- 
sion’s accounting and reporting re- 
quirements for Class I! railroad com- 
panies ‘* Cost savings to the industry 
are estimated to be $140,000. 

e A final rule eliminated Form QFR-S 
filed by over 1,900 Class | and || con- 
tract motor carriers and Class li 
common carriers (except those sub- 
ject to Instruction 27 of 49 CFR 
1207.)° Cost savings to the industry 
are estimated to be $280,000. 

e A final rule established guidelines for 
carriers to follow when accounting 
for business entertainment ex- 
penses to enable carriers to proper- 
ly classify those expenses as 
operating or nonoperating ex- 
penses. This rule was required to im- 


‘Finance Docket No. 37337, Accounting for In- 
tangible Assets of Motor Carriers (not printed), 
decided November 27, 1981 

‘Finance Docket No. 38709, Disclosure of Long: 
Term Obligations (not printed), decided January 
19, 1982 

‘Finance Docket No 37614, Elimination of Ac- 
counting and Reporting Requirements of Class // 
Railroads, (not printed), decided February 8, 1982 
* Finance Docket No. 38760, Elimination of Form 
QFR-S (not printed), decided February 8, 1982 


piement provisions of the Motor Car- 
ner Act of 1980 and the Staggers 
Rail Act of 1980.° 

* A final rule revised Annual Report 
Form R-1 to align the reporting re- 
quirements for Class | railroad com- 
panies with the Commission's pre- 
sent information needs.’ Cost sav- 
ings to the industry are estimated to 
be $220,000. 

e A final rule revised Annual Repori 
Form M filed by Class | and II motor 
carriers of property to reduce it so 
that carriers would need to report 
only the information that the Com- 
mission uses regularly and frequent- 
ly. Cost savings to the industry are 
estimated to be $220,000. 

e A final rule required all carriers sub- 
ject to the Commission's uniform 
system of accounts to classify thei’ 
deferred income taxes as current or 
noncurrent in accordance with FAS 
No. 37 in order to align ICC regula- 
tions with GAAP * 

e A final rule eliminated accounting 
wid reporting requirements for rate 
bs:-eaus."© Cost savings to the in- 
dustry are estimated to be $20,000. 

e A final rule adopted a methodology 
for indexing motor carrer revenues 
in order to eliminate the effects of in 


Docket No 37465, Business &: ‘ertain 
ment Expenses (not printed), decided February 
1YR, 


‘Finance 


Finance Docket No 38590. Rewsion io Railroad 
Annual Report Form R-1 (not printed), ‘ecided 
February 25. 198: 

‘Finance Docket No 38568. Revision to 4nnual 
Motor Carrer Reporting Requiremer’ (not 
printed) decided February 26. 198; 


18685. Financial Statement 
assitication of Deferred income Taxes (not 
printed) decided March 16. 198; 
Finance Docket No 38847. Elimination of Ac 
counting and Reporting Requirements for Rate 


Bureaus (not printed), decided August 12, 1982 


‘Finance Docket Ne 


flation from the classification proc- 
ess so that carriers will be classified 
based on real business expansion 
rather than on inflated dollars." 

e A final rule revised Annual Report 
Form MP-1 filed by motor carriers of 
passengers to eliminate data report- 
ing requirements that produce infor- 
mation no longer used regularly or 
frequently by the Commission."? 


Total cost savings to the affected in- 
dustries from these reductions is 
estimated to be about $900,000. 


Cost and Financial Analysis 


During fiscal year 1982, the Com- 
mission analyzed the cost and financial 
evidence submitted in connection with 
requests for general rate increases for 
motor carriers. These analyses in- 
cluded evaluations of proposed rate in- 
creases based on cost of service cxn- 
siderations and assessments of the 
revenue needed to provide the carriers 
with a fair and reasonable return on in- 
vested capital. The Commission also 
evaluated the cost and ‘financial 
evidence submitted by raiiroads and 
others in connection with rates 
charged for the transportation of coal 
and othe: bulk commodities. The Com- 
mission also conducted a study which 
determined that the railroad industry's 
current cost of capita!, or fair rate of 
return, for comparison with returns on 
net transportation investment, was 
16.5 percent.” 


‘Finance Docket No 38377, indexing the Annual 
Operating Revenues of Motor Carners of Property 
(not printed), decided September 28, 1982 
' Finance Docket No 38857, Revisions to Annual 
Motor Carners of Passengers Reporting Ne- 
quirements (not printed), decided Septcinber 28, 
1982 
‘Ex Parte No. 415. Railroad Cost 0 Capital-1981, 
decided June 11, 1982 


During fiscal year 1982, the Com- 
mission refined its procedures for 
determining the opportunity cost 
associated with railroad abandon- 
ments. For the first time. a specific rate 
of return figure (16.7 percent) was 
published for use by carriers and ship- 
pers in assessing the opportunity costs 
of abandoning rail service." 

The financial condition of large car- 
riers was also monitored by the Com- 
mission in order to determine their 
financial ability to provide adequate 
service to shippers. Updated analyses 
to the current cash position and 
estimated cash needs of the Kansas 
City Terminal Railway Company, the 
Commission's directed service Carrier 
over the Chicago, Rock Island and 
Pacific Railroad (Rock Island), were 
regularly submitted to Congress. 
Quarterly reports were publicly re- 
leased which show the ‘atest quarterly 
and 12 month perioc eernings and traf- 
fic volume data of Clas. | railroads, the 
100 largest trucking coinpanies, the 15 
largest household goods carriers and 
the ten largest bus companies. Only 
two Federal loan guarantees to rail- 
roads are outstanding. The Depart- 
ment of Justice has settled most of the 
remaining loan guarantees to railroads 
that defaulted. 


Cost Development 


The redesign of the computer 
system for the new Uniform Rail 
Costing System (URCS) was completed 
during fiscal year 1982. The revised 
system is expected to be released ear- 
ly in fisce! year 1983. After completion 


‘* Ex Parte No 274 (Sub-No 3A), Abandonment of 
Rairoad Lines— Use of Opportunity Cost, decided 
August 3, 1982 


of a series of national seminars ac- 
quainting industry with the system the 
Commission ruled that it will seek 
public comment relative to the im- 
plementation of URCS through a 
rulemaking proceeding."* 

During fiscal year 1982, the Com- 
mission completed a review and 
analyt.s of evidence on issues relating 
to its Motor Carrier Platform Study and 
adozpted a national weight formula.”* 
This decision resolved one of the most 
controversial disputes in the motor 
common carrier costing area by adop- 
ting a more rational and accurate 
method of allocating platform service 
expenses, resulting in refined unit 
costs by weight category. 

In response to the Congressional 
directives in the Motor Carrier Act of 
1980 and the Bus Regulatory Reform 
Act of 1982, the Commission 
developed and instituted procedures 
allowing for the recovery of estimated 
or foreseeable future costs in general 
increase proceedings filed by motor 
rate bureaus of each transportation 
mode under their respective filing re- 
quirements."’ 

During fiscal year 1982, the Com- 
mission made substantial progress 
toward evaluating the theory underly- 
ing the Association of American 
Railroads’ rail cost recovery index and 


‘Ex Parte No 431, /mplementation of the 
Uniform Rail Costing System, decided August 17, 
1982 

“Ex Parte No. MC-129, 1977-1978 Platform 
Study of Class | and Class |i Motor Common Car- 
riers of General Freight Subject to Accounting In- 
struction 27, 132 M.C.C. 851 (1982). 

' Ex Parte No. MC-82, Provisions for Foreseeable 
Future Costs and Requirements for Additional 
Data (Motor Carriers of Property), decided 
December 21, 1981; and Ex Parte No. MC-82 (Sub- 
No. 1), Provision for Foreseeable Future Costs 
(Motor Carriers of Passengers), Notice of Propos- 
ed Rulemaking, decided September 10, 1982 


adcpting a variable cost recovery in- 
dex to support rail Cost increases as 
promuigated in the Staggers Rail Act of 
1980."* 

The Commission ordered the motor 
carriers of property subject to Accoun- 
ting Instruction 27 to develop 1982 
Studies based on prescribed sampling 
procedures. These studies will enable 
the ICC to develop and prepare a 1982 
cost study applicable to its 12 regions 
and territories."* Pickup and delivery 
services are being studied for the first 
time since 1974 in an effort to reflect 
current operating practices and 
changes in commercial zones 

The Cornmission also continued to 
monitor motor carrier diesel fuel prices 
throughout the United States and to 
prepare a weekly summary of price 
levels and changes in conformance 
with the requirements associated with 
the cancellation of the iCC’s revenue- 
based fuel surcharge program.” 

The Commission completed a 
review of rail costing standards and 
established a jurisdictional threshold 
rail cost recovery percentage (CRP) 
factor?’ The 1982 CRP was calculated 
to be 182.5 percent. 


Directed Service 


On September 26, 1979, the Com. 
mission concluded that the Rock island 
Railroad had ex iausted all of its 
operating funds and directed the Kan- 


“Ex Parte No 290 (Sub-No 2). Rawroad Cost 
Recovery Piocecures. decided October 22, 198? 
* Finance Docket No 38744 1982 Cost Study of 
Class | and Class |i Motor Common Carriers of 
General Freight Subject to Accounting Instruction 
27 sub No 's 1 through 12), decided February 17 
1982 

7” Ex Parte No 311 (Sub-No 4), Modification of the 
Motor Carrer Fuel Surcharge Program {not 
printed). decided October 5. 1981 

"Ex Parte No 399. Cost Recovery Percentage 
(CRP) 


sas City Terminal Railway Company 
(KCT) to operate over the entire Rock 
island system beginning October 5, 
1979. This directed service authority 
expired on March 23, 1980. This was 
the first Commission directed sevice 
experience involving such a large and 
complex operation. As of September 
30, 1982, $86.6 million of the total ap- 
propriation of $91.1 million had been 
disbursed to the KCT. The Commission 
ordered that all accounting operations 
be terminated on March 31, 1983.” 

Subsequent to the termination of 
directed service on March 23, 1980, 
the Commission, with advice from the 
Department of Transportation, 
authorized 22 railroads to operate cer- 
tain Rock Island line segments without 
government funding. The railroads pro- 
vided service on a voluntary basis so 
that a substantial portion of Rock 
Island service could be continued. A 
number of railroads expressed an in- 
terest in purchasing lines of the Rock 
island they were operating. The ICC 
also authorized the state of South 
Dakota and three railroads to 
rehabilitate certain segments of 
trackage. Federal subsidy totaled ap- 
proximately $5.4 million, of which $2.4 
million was disbursed to South Dakota 
and three million dollars to the three 
railroads 


Auditing 


Commission auditors performed the 
following oversight functions in fiscal 
year 1982 


e Performed audits at various 
railroads in order io verify the input 
source data these railroads provided 


” “wected Service Order No 1398, Termination 
Jams Settlement Operations (not printed). 
fed Decemnher 2, 1981 
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to the Association of American 
Railroads for its Computation of a 
rail recovery Cost index 

Examined the accounting records of 
Girected service operations and 
claims for reimbursement 
implemented electronic data pro- 
cessing audit techniques for 
monitoring railroad cost data 
Invesiigated transactions between 
railroads and affiliated companies 


® Investigated violations by carriers of 


ommission regulations and refer- 
red major violations to appropriate 
government enforcement agencies: 
obtained evidence which resulted in 
convictions of carrier officials for 
fraud 
Evaluated the Southeastern Penn- 
sylvania Transportation Authority's 
(SEPTA) commuter rail system 
operations and assisted SEPTA in its 
attempt to reduce operating costs. 
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Regicn VI 


Regional Headquarters ... 


Alaska 


Arizona 


California 


Colorado 
idaho 
Montana 
Nevada 

New Mexico 
Oregon 

Utah 
Washington 


Wyoming 


Arthur E. Bacon, Reaiona! Director, Suite 501, 
211 Main Street, San Frencisco, CA 94105 

Federal Building and U.S. Courthouse, 701 C 
Street, Box 7 Anchorage AK 99513 

2020 Federa! Building, 230 North ist Avenue 
Phoenix, AZ 850?5 


211 Main Street, Suite 501, San Francisco, 
CA 94105 

492 U.S. Customs House, 721-19th Street, 
Denver, CO 80202 

1471 Shoreline Drive, Room 110, Boise, ID 
83702 

Room 222, U.S. Post Office Building, 2602 First 
Avenue North, Billings, MT 59101 

107 Federal Building, 705 North Plaza Street, 
Carson City, NV 89701 

1106 Federai Office Building, 517 G Id Avenue 
SW, Aibuguerque, NM 87101 

Crown Plaza, Suite 250, 1500 SW First Street, 
Portland, OR 97201 

503 U.S. Post Office and Courthouse, 350 South 
Main Street, Salt Lake City, UT 84101 

858 Federal Building, 915 2nd Avenue, Seattle, 
WA 98174 


105 Federai Building anc U.S. Courthouse, 
111 South Wolcoti. Casper, WY 82601 
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Mi Rep. 
IL Dem. 
NY Dem. 
VT Rep. 
AL Dem. 
VT ‘Rep. 
NY Rep. 
lA Rep. 
GA Dem. 
iA Dem. 
VT = —~Rep. 
IL Rep. 
IL Rep. 
MO Dem. 
CA Dem. 
lA Rep. 
li Rep. 
KY Dem. 
WI Rep. 
CA Dem. 
CO Dem. 
NJ Dem. 
OR Rep. 
VA Dem. 
MA Dem. 
MA _ Ind. 
NJ Dem. 
NY Oem. 
WI Rep. 
WA Rep. 


Oath of 
Oftice 


Mar. 31, 
Mar. 31, 
Mar. 31, 
Mar. 31, 1887 
Mar. 31, 1887 
Sept. 10, 1889 
Mar. 2, 1891 
Jan. 13, 1892 
Mar. 17, 1892 
May 2, 1894 
Dec. 21, 1896 
Mar. 21, 1898 
Nov. 4, 1899 
Mar. 11, 1905 
July 2, 1906 
July 31, 1906 
Aug. 28, 1906 
Dec. 31, 1910 
Dec. 31, 1910 
Mar. 10, 1913 
Mar. 21, 1914 
Apr. 6, 1914 
Oct. 5, 1917 
Oct. 5, 1917 
Oct. 15, 1917 
Feb. 17, 1919 
June 11, 1920 
June 24, 1920 
Mar. 28, 1921 
May 5, 1921 


1887 
1887 
1887 


End of 
Service 


Jan. 12, 1892 
Dec. 31, 1897 
Dec. 31, 1890 
Mar. 31, 1889 
Aug. 21, 1891 
Dec. 20, 1896 
Dec. 12, 1910 
Feb. 28, 1894 
June 18, 1917 
Mar. 6, 1905 
Feb. 2, 1914 
Sept. 30, 1899 
Dec. 30, 1905 
Dec. 31, 1910 
Mar. 5, 1913 
Aug. 13. 1921 
Dec. 31, 1918 
Jan. 1, 1926 
Apr. 30, 1939 
Nov. 21, 1913 
Jan. 13, 1928 
July 1, 1923 
July 10, 1952 
Dec. 31, 1920 
Nov. 5, 1918 
Mar. 15, 1944 
Mar. 4, 1921 
Feb. 20, 1925 
May 29, 1928 
Jan. 6, 1930 


Interstate Commerce 
Commissioners 


LEWIS, Ernest | 


_ COX. Frederick i. 


McMANAMY, Frank 


WOODLOCK., Thomas F. 


TAYLOR. Richard V 


36. BRAINERD, Ezra, Jr 


PORTER, Claude R 
FARRELL, Patrick J. 


39. LEE, William E. 


54. 
. CLARKE, Owen 

. FREAS, Howard G. 

. TUGGLE, Kenneth H. 

. WINCHELL, John H. 

. HUTCHINSON, Everett 


. MAHAFFIE, Charles D. 


MILLER, Carroll 


_ SPLAWN, Walter M. W. 
._ CASKIE, Marion M. 

. ROGERS, John L. 

. ALLDREDGE, J. Haden 
_ PATTERSON, William J. 


JOHNSON, J. Monroe 
BARNARD, George M. 


_ MITCHELL, Pichard F. 
. CROSS, Hugh W. 
. KNUDSON, James K. 


ELLIOTT, Kelso 
ARPAIA, Aninony F. 


MURPHY, Rupert L. 


. MINOR, Robert W. 

. WALRATH, Laurence K. 
. McPHERSON, Donald P., Jr. 
. GOFF, Abe McGregor 


WEBB, Charlies A. 


_ HERRING, Clyde E. 

. BUSH, John W. 

38. TUCKER, William H. 

. TERNEY, Paul J. 

. BROWN, Virginia Mae 
. DEASON, Willard 

. STAFFORD, George M. 


SYPHERS, Grant E. 


. HARDIN, Dale W. 


State Party 
IN Rep 
NJ Rep. 
D.C. Dem. 
NY Dem. 
AL Dem. 
OK Rep. 
lA Dem. 
D.C. Dem. 
ID = Rep. 
™N Rep. 
D.C. Dem. 
PA Dem. 
T™X Dem. 
AL Dem. 
TN Rep. 
AL Dem. 
ND _ Ind. 
SC Dem. 
IN Rep. 
lA Dem. 
IL Rep. 
UT Rep. 
IN Rep. 
CT Dem. 
WA Rep. 
CA Rep. 
KY Rep. 
CO Rep. 
TX Dem. 
GA Dem. 
OH Rep. 
FL Dem. 
PA Rep. 
ID ~—- Rep. 
VA Rep. 
lA Dem. 
OH Dem. 
MA Dem. 
MD Rep. 
WV Dem. 
TX Dem. 
KS Rep. 
CA Rep. 
IL Rep. 


Gath of 

Office 

May 5, 1921 
Sept. 1, 1921 
June 28, 1923 
Apr. 1, 1925 
Jan. 16, 1926 
Feb. 23, 1927 
Jan. 28, 1928 
June 7, 1928 
Jun. 18, 1930 
Feb. 28, 1930 
Sept. 2, 1930 
June 14, 1933 
Feb. 1, 1934 
Aug. 26, 1935 
Sept. 16, 1937 
May 1, 1939 
July 31, 1939 
June 3, 1940 
Dec. 2, 1944 
Feb. 3, 1947 
Apr. 11, 1949 
Apr. 20, 1950 
July 10, 1%52 
July 11, 1952 
July 10, 1953 
Aug. 18, 1953 
Sept. 8, 1953 
July 28, 1954 
Feb. 1, 1955 
Dec. 30, 1955 
Feb. 15, 1956 
Mar. 29, 1956 
June 4, 1956 
Feb. 12, 1958 
Sept. 30, 1958 
Sept. 21, 159 
Apr. 3, 1961 
Apr. 3, 1961 
Mar. 29, 1963 
May 25, 1964 
Sept. 8. 1965 
Apr. 26, 1967 
July 31, 1967 
July 31, 1967 


End of 

Service 
Dec. 31, 1932 
Dec. 31, 1926 
Apr. 30, 1939 
Aug. 31, 1930 
Dec. 31, 1929 
Dec. 31, 1933 
Aug. 17, 1946 
Dec. 31, 1934 
Aug. 18, 1953 
Sept. 16, 1937 
Dec. 31, 1954 
Dec. 24, 1949 
June 30, 1953 
Mar. 31, 1940 
Apr. 30, 1952 
Oct. 31, 1955 
July 10, 1953 
June 4, 1956 
Jan. 2, 1949 
June 15, 1959 
Nov. 25, 1955 
May 22, 1954 
Feb. 29, 1956 
Mar. 15, 1960 
Jan. 15, 1958 
Dec. 31, 1966 
July 31, 1975 
Apr. 3, 1961 
Mar. 31, 1965 
Aug. 31, 1978 
Sept. 30, 1958 
June 30, 1972 
Mar. 29, 1963 
July 30, 1967 
Mar. 31, 1967 
May 25, 1964 
Nov. 2, 1972 
Dec. 31, 1967 
Feb. 28, 1970 
July 23, 1979 
July 31, 1975 
Aug. 31, 1980 
Feb. 5, 1968 
Aug. 31, 1977 


interstate Commerce 
Commissioners 
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Octoher 198° 
oceedings, the Commission is divided into two divisions of general jurisdiction, each comprised of three Commissioners. Rule- 


* in Jecidina most ? 
uficant adjudications are decided by the entire Commission 


I 


and signific 
*Subject to administrative supervision of the Chairman, but in all other respects is accountable to Commission 


mM aKINGS 


001 


APPENDIX B 


Commission Workload 


Modi 

fied Unop 

nen Proce posed 

Case type ings dure Grants 

TOTAL 

Modi 

fied Unop- 

Open Proce posed 

Case type ings dure Grants 


TOTAL 


101 


nN Of proceedings Cases o,ened 


Finance 
Closings 


Decided 
by ALJ 
Decision 


Rates 
Closings 


Decided 
by ALJ 
Decision 


Dis- 
missed/ 
With- 
drawn 


Dis- 
missed/ 
With. 
drawn 


Other 


+ 


t 


Other 


17 


1781 


Operating Rights 
Closings 


Mod Dis 
fied Uinop Decided missed/ 


Open Proce posed by ALJ With. 
Case type ngs dure Grants Decision drawn Other Tota! 
TOTAL 
TABLI j Ki! ; ‘ J ia ec Gu#rinad fiscal yeal 1982 
RULES AFFECTING THI 20AD RANGE OF TRANSPORTATION 
} Waive f ir wuiicant 
i} eduyre 
| 1 inG wad ay 
f re! } J wned a 
‘ ‘7 > 
RAILROADS 
{ , ‘ 10 Railroad Af 
" ; Vv rr < 
, f ed f j ty Adjust 
i ’ ’ + ek 
’ ‘ ‘ / )4 
x ' é ’ ly } ; 4 4 j 


RAILROADS 


f 


ontinuec 


TABLE 2 


1982—Continued 
RAILROADS— Continued 


Ex Parte No 


Ex Parte No 4 


Ex Parte No 4 


Ex Parte No 


TRUCK AND BUS COMPANIES 


No 29937 


No 28749 


MC-C.10799 


Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex» Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


426 


ar\e 


Og 


* )* 
“ 


55 (Sub-No. 43C) 


55 (Sub-No. 43D) 


55 (Sub-No. 56) 


111 (Sub-No 1) 
230 (Sub-No. 6) 


263 (Sub-No 3) 


297 


297 (Sub-No 5) 


297 (Sub-No 6) 


311 (Sub-No. 4) 


—Rulemaking proceedings pending and closed during fiscal year 


Discontinuance or Change of Passenger Train or Ferry 
Service 


Elimination of Finance Board and Transfer of its Remaining 
Functions (not printed) decided September 30, 1982 


Reorganizations of Rail and Motcy Carriers 


Deletion of General Requirements 49 CFR 1110 (not 
printed). decided May 28, 1982 


Reliance Group Holdings, Inc., Petition for Declaratory 
Order, 366 1C.C. 460 


Rules Governing Publication of Exceptions Ratings Higher 
than Classification Rating 


Petition for Declaratory Order—Lawfuiness of Volume Dis- 
count Rates by Motor Common Carriers of Property, 365 
ICC 711 


UTF Carriers, Inc —Petition tor Exemption from Tariff Filing 
Requirement Under 49 USC. 10761(b) 


Transportation of Hazardous Wastes, 47 FR 29402 


Revision of Application Procedures—Substitution of Motor 
for Abandoned Rail Service, 365 1.C.C. 365 


Ceri ication of Canadian or Mexican Ownership or Control 
of Applications for Motor Common or Contract Carrier 
Authority 


Applications for Cyerating Authority—Motor Passenger 
Carriers 


Transfer of Operating Rights 


improvement of TOPFC/COFC Regulation (Railroad Affiliated 
Motor Carriers and Other Motor Carriers) 


Electronic Transmission of Loss and Damage Ciaims and 
Freight Bills, 365 1.C.C. 581 


Rate Bureau Investigation (Shipper-Affiliation), 365 1.C.C. 
351 


Motor Carrier Rate Bureaus—Iimplementation of P.L 
96-296 


Bus Rate Bureau Procedures 


Modification of Motor Carrier Fuel Surcharge Program, 365 
1CC. 311 


105 


TRUCK AND BUS COMPANIES—Continued 


Ex Parte No 


Ex Parte No 


Ex Parte No 
Ex Parte No 
Ex Parte No 
Ex Parte No 
Ey Parte No 


t x Parte No 


Ex Parte No 
Ex Parte No 
Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


tx Parte No 


Ex Parte No 


fx Parte No 
Ex Parte No 
Ex Parte No 


Ex Parte No 


Ex Parte No 
Ex Parte No 
Ex Parte No 
Ex Parte No 


tx Parte No 


354 


400 (Sub-No 1) 


MC! 


MiC-5 (Sub-No. 4) 


MC-37 (Sud-No 
MC-37 ‘Sub-No 


MC-42 


MC-43 (Sub-No | 


MC-43 (Sub-No 
VC-43 (Sub-No 
M.iC-43 (Sub-No 


MC-43 (Sub-No 


MC-58 (Sub-No 


MC-64 (Sub-No 


MC-65 (Sub-No 


MC -67 (Sub-No ¢ 


MC-67 (Sub-No 


MC.-73 (Sub-No 
MC.-77 (Sub-No 
MC.793 (Sub-No 


MC -82 


MC.-82 (Sub-No 
MC-82 (Sub-No 
MC-88 

MC-88 (Sub-No 


MC-95 (Sub-No 


33) 


35) 


RB} 


Additional Charges of Motor Carriers and Freight For- 
warders 


Procedures for Handling Exemptions Filed by Motor Car- 
ners of Property Under 49 USC 11343 


Payments of Rates and Charges of Motor Carriers 
Passenger Broker Surety Bonds or insurance 

The Port of Bremerton Commercial Zone 
Washington, D C. Commercial Zone 

Handling of CO.D. Shipments 


Lease and Interchange of Vehicles (Leases Involving Car- 
rier Agents), 132 MCC. 822 


Payment of Detention Charges 
Leases and interchange of Vehicles 
Private Carrier Leasing, 46 FR 15300 


Lease and Interchange of Vehicles (Rules Modification), 46 
FR 49151 


Rules Governing the Designation of Process Agents by 
Motor Carners and Brokers 


Special Temporary Authority Procedures 


Petition to Expand Passenger Motor Carrier Superhighway 
and Deviation Rules 


Elimination of Notification of Emergency Temporary 
Authority Applications 


Rules Governing Temporary Authority and Emergency Tem. 
porary Authority Applications 


interchange Policies at international Boundaries 
Eumination of Certificates as a Measure of ‘Holding Out’ 
Control of Duplicate Operating Rights, 127 MC.C. 780 


Provisions for Foreseeable Future Costs and Requirements 
for Additional Data, 365 !1C.C 410 


Provisions for Foreseeable Costs 

New Provisions in Motor Carrier Revenue Proceedings 
Detention of Motor Vehicles—Nationwide 

Detention of Motor Vehicles—Alaska 


Practices of Motor Common Carriers of Passen 
gers—-Checked Baggage Prohibitions and Liability Exemp- 
tions, 365 '1C.C 719 


10h 


TABLE 2.—Rulemaking proceedings pending and closed during fiscal year 


1982—Continued 


TRUCK AND BUS COMPANIES— Continued 


Regulations Governing the Adequacy of intercity Motor 


{x Parte No MC-45(Sub-No 3) 
Common Carrier Passenger Service 

Ex Parte No MC-98 (SuUb-No. 1) investigation of Motor Carrier Classification System 

-« Parte No MC-122 (Sub-No 2) Lease of Equipment and Drivers to Private Carriers, 132 
MCC 351 

Ex Parte No MC-12? (Sub-No. 3) interpretation—intercorpc ate Hauling, 132 MCC. 736 

Ex Parte No MC-122 (Sub-No. 4) intercorporate Hauling—Interpretation 

Ex Parte No MC-123 Poncy Statement Concerning Disposition of Temporary 
Authority Decisions 

Ex Parte No MC.’ Fare Flexibility for the Bus Industry 

Ex Parte No MC-128 Revenue Need Standards in Motor Carrier Increase Pro- 
ceedings 

Ex Parte No MC-129 1977-78 Plattorm Study of Classes | and |! Motor Common 
Carriers, 132 MCC 85! 

Ex Parte No MC-133 Petition for Rulemaking on Entry Flexibility for Regular 
Route Passenger Carriers 

Ex Parte No MC-141 Policy Statement on Motor Carrier Pooling Applications 

Ex Parte No. MC-142 (Sub-No 2) Freight Forwarder Restrictions, 132 MCC. 832 

Ex Parte No MC 142 (Sub-No 3) Removal of Restrictions from Authorities of Motor Carriers 
of Passengers—Intermediate Points 

Ex Parte No MC 145 Cancellation of Motor Carrier Joint Rates and Through 
Rates 

Ex Parte No MC-147 Information Required on Receipts and Bills 

Ex Parte No MC-152 Policy Statement Regarding Duplicate Operating Rights, 
127MCC 780 

Ex Parte No MC-156 Applications for Motor Carrier Operating Authority by Rail- 
roads and Railroad Affiliates 

Ex Parte No MC-157 investigation into Canadian Law anu Policy Regarding Ap- 
plications of American Motor Carrie's for Canadian Oper- 
ating Authority 

Ex Parte No MC.158 Rates for a Named Shipper or Receiver 

Ex Parte No MC-160 Procedures for Review of intrastate Bus Rates 

tx Parte No MC-161 Preemption of State Regulation of Regular Route Exit— 
Motor Passenger Carriers 

Ex Parte No MC-162 Procedures for Complaints Against Bus Fares 
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TRUCK AND BUS COMPANIES—Continued 


Ex Parte No MC-163 Procedures for Providing Notice of Specied Applications 
Through an |C C. Register in weu of Federal Register Notice 


tx Parte No MU 165 -xemption of Contract Carriers trom Tariff Filing 


tx Parte No 42? Pemoval of Extraordinary (Financial) Conditions and 49 
USC 11348 Jurisdiction 


tx Parte No 429 Elimination and Modification of Ceriain Securities Regula- 
hons 


FREIGHT FORWARDERS 


Ex Parte No 364(Sub-No 1)° Freight Forwarder Contract Rates 


TABLE 3.— Listing of formal significant cases, September 30, 1982 


RATES 
Number Title/Description 
Ex Parte No 73 Regulations for Payment of Rates and charges 
143 and MC.-1 
tx Parte No MCU Detention of Motor Venicies—- Nationwide 
88 (Sub-No. 1) 
3 Ex Parte No MC investigatio. of Motor Carrier Classification 
GR (Sub-No 1) System 
it Ex Parte No MC.14& Cance'lation of Motor Carrier Joint Retes and 
Through Routes 
5 Ex Parte No MC-158 Rates for a Named Shipper or Receiver 
6. Ex Parte No MC.-160 Procedures for Review of intrastate Bus Fares 
7. Ex Parte No. MC-162 Procedures for Complaints Against Bus Fares 
8 Ex Parte No MC-165 Exemption of Contract Carriers from Tariff Filing 
Requirements 
9 Ex Parte No 297 Bus Rate Bureau Procedures 


(Sub-No 6) 


1O Ex Parte No 334 Zone of Reasonabieness for Car Hire Charges 
(Sub-No. 5) 


*t Ex Parte No. 346 Railroad Exemption.—Export Coal 
(Sub-No 7) 


12 Ex Parte No 346 Exemption From Regulation—box Car Traffic 
(Sub-No. 8) 


TABLE 3. —Listing of formal significant cases, September 30, 1982—-Continued 


Number 


- 


Fx Parte No 


{Subd 


Nc 


tx Parte No 


Ex Parte No 


Ex Parte No 


Sud-No. 200) 


S5R2, SSR, & SSRE 


Ex Parte No 


No MCC! 
b Parte No 
(Sub No 7A) 
Ex Parte No 
(Sub-No 12) 
Ex Parte No 
(Sub-No. 13) 
Ex Parte No 
Sub-No. 4; 
Lx Parte N 
Sut No or 
t * rate No 
Sub-No Sf 
tx Parte N 
© i? N A 
by } ar’ N 
Sub Ne 
Fy Parte N 
No 6) 
tx Parte No 
jb-N 


3n?z 


388 


MC -4 


MC 


a 
Mi 


VW 


Mi 


cc 


RATES 


Title/Description 


Coa! Rate Guidelines —Nationw.ce 


Additional Charges of Motor Carners and Freignt 
Forwarders 


Railroad Trans srtation Cor tracts 


Contract Implementation Date. Setroactivity 


Western. Eastern and Southern Rate Bureau 
Agreements 


State Intrastate Rai Rate Authority 


OPERATING RIGHTS 


Title/Description 


Transportation of Hazardous Wastes 


Lease and interchange c! Vehicles 
Leasing Rules Modifications 


Lease and Interchange of Vehicles (Rules Modi 
toy ations) |\49 CFR Part Hs fy 


Certification of Canadian or Mexican Ownership 
or Conmtro! ot Applicants for Motor Common or 
Contract Carner Author ty 


Special Procedures Governing the Recovery of 
Expenses by Parives te Commission Adjudicatory 


Proceeding 


olic ator for Operating Authority—Motor 


Pati tiny ty f xpand Passenge’ Motor Carrier 


Superhohway & Deviation Kule: 


Elurmenation of Notification of ETA Applications 


Rules Governing Temporary Authority and Emer 
NCY Tern orary Authority 


None 


Nc 


7. 


None 
None 


None 


Statutory 
Oeadline 


None 


None 
None 
None 


None 


None 


None 


None 


None 


None 


None 


OPERATING RIGHTS 


Statutory 
Number Title/Description Deadline 
12. Ex Parte No MC-73 Interchange Policies at International Boundaries None 
(Sub-No 1) 
‘3. Ex Parte No. MC-77 Elimination of Certificates as a Measure of ‘“‘Hold None 
(Subd-N9. 3) ing Out 
14. Ex Parte No. MC-95 neg ‘ations Governing the Adequacy of Intercity None 
(Sub-No. 3) Motor Corumon Carrier Passenger Service 
15. Ex Parte No MC-122 Lease of Equipment and Drivers to Private None 
(Sub-No 2) Carriers 
16. Ex Parte No. MC-122 Interpretation—Intercorporate Hauling None 
(Sup-No. 3) 
17. Ex Parte No. MC-133 Petition for Rulemaking on Entry Flexibility for None 
Regular Route Passenger Carriers (Filed by Trail- 
ways) 
18. Ex Parte No. MC-142 Removal of Restrictions frorn Authorities of Motor None 
(Sub-No_ 3) Carriers of Passengers—intermediate Points (49 
CFR 1137) 
19. Ex Parte No. MC-152 Duplicate Operating Rights None 
20 kx Parte No. MC-156 Applications for Motor Carriers Operating Authori- None 
ty by Railroads and Rai! Affiliates 
21 Ex Parte No MC-161 Preemption of State Regulation of Reguiar-Route None 
Exit—Motor Passenger Carriers 
FINANCE 
Statutory 
Number Title/Description Deadline 
1 Ex Parte No. 55 Antitrust and Competition Factors in Motor None 
(Sub-No. 38) Carrier Finance Cases 
2. Ex Parte No. 55 Motor Carrier Consolidation Procedures, General None 
(Sub-No 53) Policy Statement 
3. Ex Parte No 274 Revision of Abandonment Regulations 
(Sub-No. 5) 
4 Ex Parte No. 274 Exemption of Out of Service Rail Lines None 
(Sub-No 8) 
5 Ex Parte No 230 improvement of TOFC Regulation (Railroad 
(Sub-No 6) Affiliated Motor Carriers and Other Motor Car- 
riers) 
6 Ex Parte No 282 Railroad Consolidation Procedures—Trackage None 


(Sub-No 9) Rights Exemption 


110 


TABLE 3.—Listing oi formal significant cases, September 30, 1982-—Continued 


Number 


14 


15 


Ex Parte No ; 


(Sub-No. 1) 


Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


Ex Parte No 


FD No 


(Sub-No 9) 


FD No 


429 


432 


28640 


29066 


FD Ne. 30,000 et al 


FINANCE 


Title/Description 


Feeder Railroag Development Program 


Procedures for Handling Exemptions Filed By 
Motor Carners of Property Under 49U SC. 11343 


Removal of Extraordinary (Financial) Conditions 
Imposed Upon Carriers and Non-Carrier Holding 
Companies & Their Motor Carrier Subsidiaries & 
Removal of Jurisdiction Imposed Under 49 USC 
11348 


Discontinuance or Charge of Passenger Train or 
Ferry Service 


Elimination and Modification of Certain Securities 
Regulations 


Reorganization of Rail and Motor Carriers 


Grand Truck Corporation—Contro!—Chicago 
Milwaukee, St. Paul & Pacific Railroad Company 
and Amended Plan of Reorganization 


Chicago & North Western Transportation Com- 
pany Approval of Terms of Construction Owner- 
ship & Operation of a Line of Railroad in Campbell 
& Converse Counties, Wyoming 


Union Pacific Corp. and Union Pacific Railroad 
Co.—Control—-Missouri Pacific Railroad Co 


Sta tutory 


Deadline 


None 
None 


None 


None 
None 
None 


None 


None 


None 


TABLE 4.—I!Informal proceedings 


Fiscal Fiscal Fiscal 
Year Year Year 
1980 1981 1982 
Applications for motor temporary authority 
Filed 16240 14053 6032 
Disposed of 13909 15051 6452 
Pending at end of year 1624 732 402 
Petitions in applications for motor carner temporary authority 
Filed 1474 974 709 
Disposed of 1968 956 729 
Pending at end of year 117 155 135 
Applications to deviate from regular routes 
Filed 141 18 8 
Disposed of 147 15 5 
Pending at end of year 21 3 3 
Petitions in deviation filings 
Filed 3 0 0 
Disposed of 2 0 0 
Pending at end of year 1 0 0 


TABLE 5.—Certificates issued for abandonment, construction, acquisition and 
operation of rail lines (these figures reflect abandonment applications filed by 
bankrupt carriers and Conrail tor Fiscal Years 1981 and 1982 under NERSA) 


Fiscal Year 1980 ‘Fiscal Year 1981 —_—‘Fiscal Year 1982 


Appli- Appii- Appili- 
cations Miles cations Miles cations Miles 
| Abandonment applications 
filed 130 4784 56 161 3219.41 382 4820.84 
Certificate of abandonment 
Granted 105 2321.46 81 1342.19 381 5150.91 
Denied 3 96.55 1 12.20 3 52.26 
Dismissed 33 5259 27 11 24 60 39 695.91 
Abandonment permitted since 
etfective date of the Act 78896.40 80238 .59 83389.50 
| Construction applications filed 3 19.74 13 94.60 2 64.5 
Granted 7 957 1 82 6 46.64 
Denied 1 75 0 — 0 
Dismissed 0 — 0 — 0 
iii Acquisition and operation ap- 
plications filed 3 46 22 26 497 86 3 108.32 
Granted 2 10 84 17 9 46 1 41.7 
Denied 0 — 0 _- 1 61.1 
Dismissed — - 2 50.53 0 
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TABLE 6.—Tariff schedules, fiscal year 1982 


Received Criticized Rejected 


Freight 


Common Carrier Tariffs: 
Rail 72,929 244 353 
Motor 673,156 3,912 7,619 
Water 10,796 41 73 
Freight Forwarder 17,479 128 8 
international Ocean-Land Intermodal 60,060 0 814 
Total 834,420 4,325 8,867 


Contract Carrier Schedules 


Motor 66,446 183 292 

Passenger tariffs: 
Rail 31 i 1 
Moto: 6,262 41 68 
Water 20 0 0 
Total Passenger 6313 _—s_—«42 69 
Grand Total 907,179 4,550 9,228 


TABLE 7.—Action taken on applications filed under provisions of 49 U.S.C. 10726 
(formerly section 4 of the ICA), fiscal year 1982 


Applications Applications 

On nand beainning of year 10 Disposed of during year 
Granted 51 
Denied 0 
Received during year 12 Withdrawn 0 
Dismissed Cc 
Total §2 Total 51 
Pending at end of year 1 
Note Petitions for reconsideration of Board's action—-0, applications processed against granting of relief —O, relief with- 


heid pend ig hearings in applications —C 


TABLE 8.—Released rates board _ 


FY 1982 
Applications 
On hand beginning of year 
Received during the year 
Total 


Disposed of during the yeas 
Granted 
Denied 
Closed 
Withdrawn 


Total 


Pending at end of year 


Petitions for 


Number Admin. Review 
1 0 
9 0 
10 0 
7 0 
1 0 
0 0 
! ___9 
a 0 
1 0 


TABLE 9.—Action taken on proposals (protested and non-protested) considered 


for suspension and/or investigation a 
Suspensions—Fiscal Year 1982 


Suspended in full 

Suspended in part 
*Not suspended or investigated 
*Not suspended but investigated 
#Otherwise disposed of 


Total 


53 

5 
34 
93 


Fght. Total 
Rail Motor Water Fwdr. No. Percent 
28 0 0 28 7.7 
1 0 0 2 0.6 
184 5 0 242 66.1 
1 0 0 6 16 
_ 49 4 1 88 24.0 
263 q 1 366 100.0 


* Permitted to become effective 


# Schedules cancelled or reyected. protests withdrawn or filed too late 
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Rate Cases General: 
On hand beginning of year 
Received during year 
Disposed of during year 
Pending at end of year 


informal Complaints: 
On hand beginning of year 
Received during year 
Disposed of during year 
Pending at end of year 


Decisions — Statement of Claimed Damages (49 CFR 1100.95): 
On hand beginning of year 
Received during year 
Disposed of during year 
Pending at end of year 


Special Dockets Board: 
On hand beginning of year 
Received during year 
Disposed of during year 
Pending at end of year 


TABLE 10.—Informal rate cases branch (Bureau of Traffic—FY 1982) 


on & W 


166 
547 
471 
242 


TABLE 11.—ICC unit of the National Defense Executive Reserve 


Fiscal Year 1980 ‘Fiscal Year 1981 Fiscal Year 1982 
NDER group On Roll On Roll On Roll 
Rai! 464 467 483 
Motor 104 128 139 
Water 32 33 33 
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TABLE 12.—Car supply—installed, retired, and ordered, class | railroads 
Fiscal Year (T ransition Quarter) 


1967 1972 1976 1977 1982 

Cars installed: 
Box 29.088 15,099 733 5,623 233 
Refrigerator 5,312 2,837 29 809 150 
Gondolas 7,681 5,809 1,627 4,757 1,179 
Hoppers 16,891 12,007 2,609 ° 885 3,848 
Covered Hoppers 18,890 5 847 1,630 6,803 1,216 
Flats 3,267 1,330 362 2,797 464 
Others 2,944 50 __ 382 518 — 59 
Total Cars 84.433 42,979 7,372 31,192 7.149 

Cars Retired: 

Box 34,428 23,387 6,984 31,240 33,038 
Refrigerator 4 262 8,947 * -— 245 2,488 3,260 
Gondolas 14,827 9, 588 786 10,720 7,211 
Hoppers 17,819 23,280 1,468 22,151 14,145 
Cove:.ed Hoppers 1,293 1,621 761 2,855 5,136 
Flats 1,236 * — 18,584 *— 1,015 2,997 4,468 
Others 2529 4295 267 1,422 2,621 
Total Cars 76,394 52.534 9,006 73,873 _—_— 69,879 

Cars Ordered: 
Box 11,224 11,011 862 7,588 140 
Refrigerators 4,222 3,543 100 713 150 
Gondolas 5,701 4,551 1,765 2,873 691 
Hoppers 10,567 7,414 2,562 7,224 2,900 
Covered Hoppers 12,960 9,177 2,675 5,419 699 
Flats 8,316 2,724 155 3,874 358 
Others (10,644 4,803 00 ____500 00 
63,634 43,223 8,119 28,191 4,938 


Total Cars 


* Negative retirements indicates increase in ownership in excess of new installations resulting from reciassitication or 
transfer of equipment, purchase or lease of used equipment, etc 


TABLE 13.—Ownership, serviceabie ownership. and turnaround time, class | 
railroads 
Fiscal Year (Transition Quarter) 
1967 1972 1976 1977 1982 


Ownership: 


Piain Box 444 455 345.718 288.294 262.369 135,424 
Equipped Bor 131.905 | 76,473 167 153 167.461 151,965 


Total Box 9/6, 361 922,191 455 447 429 830 287 389 


Herniicgera 47 1) &GO7 7c ee 72 <2 § 443 
ond ; Le 2 R71 ~ 79 B49 THe RRO 13 )}73 
Hoppe 379,125 347.615 335.349 ~—=- 297,629 
Covered Hoops 1999 139109 157.29 161.238 169,263 
- ’ thr Qe E52 Ge 4h a8 St 87 74 
thr¢ 1 Q%4 44.800 34 462 23 558 23,460 


Total Cars 1s 148 1.455.058 1,341,329 1 298 648 105y.006 


Serviceable Cars: 


a | . s YY ‘ » r . ‘ 
Piain Box 413.69 314.36 250.771 228.937 118. 484 
Equipped Bo» 196. 911 166 440 147 .37( 149.167 130,944 


Total Box £06 480 B00 398 141 378.104 249 428 


Refrigerat 19.97% RR SOR 70 366 68 346 50 399 
Gond : « 1) 79 1f ° RER 155 69? 1 oy ABQ 176 529 
} pe 3 ’ 1 t 4 oS 14 047 283 1 41 
ead { 1 21 ’ *R 14707? 1 357 157 558 

Fila 63.269 1D F 31.49 31.617 8” (97 
7? 43.129 32,563 1 833 82.097 

Total Cars 1.471 26° 1.368.869 1.221.143 1.186.273 971,310 


Calendar Year 
1966 19717 1976 71981 


Turnaround Time— Days: 


TABLE 14. —Extension of time limits—Rail proceedings. fiscal year 1982 


Type of 
Proceeding Proceeding 
No r¢ c c e Ault Y fy ‘ Mpa { 
y ‘ CG N cor t cal 
’ ‘y ; ’ 
N 38679. Restructured Rate: nvestigal 
Re y¢ ahve 


Complaint 


Pern. he ra*ror 
Atch P eka and Sart 
Fe Railway Company, ef a 
No 38689. (SubD-No 1 invesigatior 
Restructured Rates on Grair 


and Grain Product 


aan at . a atina 
No 38689 (Subd-No. 1) Restruc investigatior 
tured Rates on Grain and 


Grain Products 


|& S No 9255, Cancellation of lnvestigatior 
Parti f atior oe © ngie Fact r 


Joint Rates on Grains. Conrail 


Oct. 1987 
No 38742 Interchange Prov Investigation 
sions af Jacksonville, Fl Cl 


No A772 Unit Ira r) Rates on investicgation 
[0a!l Thunder Jct, WY, to 


Mill, 7% 


No 37625. Westinghouse Electric Compiaint 
Corporation vy Atchinson 
Topeka & Santa Fe Railway 
Company, et al 

No 38792, Switching Charges 
For Privately-Owned Cars 
Billed To Repair Facilities 


Investigation 


No. 38799, Light Density Sur 
charge Brunswick, MO 
Omaha, NE Line N& W 


Investigation 


No 38805. Railroad Cost Re 
covery increase on Recy 
Clables (other than iron 


and steel) 


investigation 


Notification 
of Extension 


October 28 


January 11 


January 11 


Mar C al 


* 
» 


Apri! 14 


May 11 


| 


June 


July 15 


July 28, 


August 13 


‘QGR* 


nN 


| ORO 


1982 


4 IRD 


1GR? 


1982 


1982 


1982 


Reason and 
Duration 


Ninety days extension nec 
essary to permit filing of 
mscovery evidence Dy rail- 
road 

Ninety day extension nec 
esSary because of the 
compiexity and impor 
tance of the issues of the 
extensive cost evidence 
Fifty-one day extension 
necessary because of dilfi- 
cult discovery, legal and 
cost issues 

Ninety day extension be 
Cause of the importance 
and complexity of the 
issues 

Fifty-one day extension 
necessary because of the 
importance and complexi- 
ty of the issues 

Thirty day extension nec- 
essary to resolve complex 
and important issues 


Ninety day extension nec- 
essary because of the im- 
portance and complexity 
of the issues 

Ninety day extension nec 
essary because of the 
complexity and impor 
tance of the issues and ex- 
tensive cost evidence 
Ninety day extension nec- 
essary because of the 
complexity of the issues 


Ninety day extension nec- 
essary because parties 
need additional time to 
prepare their pleadings 
Ninety day extension nec- 
essary because of com- 
plex legal and costing 
issues 

Ninety day extension nec: 
essary because of com- 
plexity of issues 


TABLE 15.—Surcharges on joint rates filed under section 10705a. FY 1982 


Railroad Group and Type of Surcharge 


Conta 


Commodity 


Lignt density tne 
Total 
Clas > Carner: Othe f Tr an Uonialil 


Commodity 
Light density line 


Total 


Total 


ass It] Carner 
Commodity 
{ ig? ! oer < tv ine 


Total 


Total all Carriers 


Surcharges 


Net Annual 
Revenue (000) 


* 


© 


APPENDIX C 


PUBLICATIONS 


The Commission issues many publi- 
cations of general interest as well as 
those directed to the consumer. Addi- 
tionally, the Commission issues techni- 
cal and Statistical publications dealing 
with transportation regulation 

Publications followed by an asterisk 
may be purchased from the Govern- 
ment Printing Office. For convenience, 
the GPO stock number has been in- 

ded. Price information may be ob- 


, +, 
writing ‘ ) 


rintendent of Documents 
Government Printing Office 
Washinaton, D.C. 20402 
Telephone: 202-783-3238 


Publications without an asterisk may 
be obtained free of charge by writing to 


the ICC office listed after the title 


e Rureau of Accounts (AC) 
Interstate Commerce Commission 
D.C. 20423 


Washinaton. 


e Office of Compliance and Consumer 
Assistance (OCCA) 
interstate Commerce Commission 
Washington, D.C. 20423 


e Office of Public Affairs (PA) 
interstate Commerce Commission 


Washinaton, D.C. 20423 


e Office of the Secretary (SE) 
Publications Room (Rm. B-221) 
tate Commerce Commission 
ashinaton, D.C. 20423 


Office of Transportation Analysis 
(OTA) 

interstate Commerce Commission 
Washington, D.C. 20423 


e Smal! Business Assistance Office 
(SBAO) 
Interstate Commerce Commission 


Washington, D.C. 20423 
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ANNUAL REPORTS OF 
COMPANIES 


These reports may be examined in 
the Bureau of Accounts’ Public Refer- 
ence Room, Room 3378, from 8:30 
a.m. to 5:00 p.m. weekdays. Photo- 
copies of these reports, at a cost of 25 
cents per page, with a $2.50 minimum 
charge per order, can be obtained by 
writing to the Office of the Secretary, 
Room 2215, ICC, Washington, D.C. 
20423. 


COMMISSION DECISIONS 


Individual copies of the 
Commission's decisions may be ob- 
tained up to 90 days from the date of 
service from TS Infosystems, Inc.., 
Room 2227, ICC, Washington, D.C. 
20423, or by calling (toll-free) 
800-424-5403 or 202-289-4357. Printed 
reports are also available from the Pub- 
lications Room until the supply is ex- 
hausted. 

The Secretary's Office makes avail- 
able a daily recorded listing of signifi- 
cant Commission decisions. This infor- 
mation may be obtained by cailing (toll- 
free! 800-424-5230 or 202-275-0895. 


CONSUMER PUBLICATIONS 


Household Goods Information—OCCA 


This booklet explains consumer 
rights when moving household goods 
across State lines. A ‘‘moving kit’’ has 
been compiled by the ICC which in- 
cludes this publication and a public ad- 
visory on lost or damaged household 
goods. Summary information from per- 
formance reports filed with the ICC by 
the 20 largest moving companies and a 
summary of consumer complaints re- 
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ceived by the Commission about those 
companies is also included. 


Public Advisories 


1 Owner Operator—Rights, Responsi- 
bilities and Remedies—SBAO 


4 Lost or Damaged Household Goods 
—OCCA 
8 Lease—Purchase Plans—SBAO 


Weekly Review—PA 

A comprehensive review of signifi- 
cant ICC actions of particular interest 
to the consumer. Copies can be ob- 
tained on a regular basis by writing the 
Office of Public Affairs, 1CC, Washing- 
ton, D.C. 20423, Telephone 202- 
275-7252. 


GENERAL PUBLICATIONS 


Annual Reports of the Commission to 
Congress 


90th 1976 (026-000-01041-1)* 

91st 1977 (026-000-01096-9)* 

92nd 1978 (026-000-001 135-3)* 
93rd 1979 (026-000-01176-1)* 
94th 1980 (026-000-01195-7)* 

95th 1981 (026-000-01225-2)* 

96th 1982°* 


Code of Federa/ Regulations, Title 49, 
Revised to October 1982 


Parts 1000-1199: General provi- 
sions, enforcement, motor carriers, 
freight forwarders, intermodal trans- 
portation, rules of practice, railroad 
consolidation, finance and reorganiza- 
tion special procedures. 
(022-003-94228-9)* 

Parts 1200-1299: Uniform system of 
accounts destruction of reports, valua- 
tion. (022-033-94229-7)* 

Parts 1300-End: Passenger freight 
tariffs and schedules, credit regula- 
tions. (022-033-94230-1)* 


Interstate Commerce Act 

Public Law 95-473, Revised October 
1978. Available from the Government 
Printing Office in Supplement 2 of the 
1976 edition of the US. Code, 49 
U.S.C. Sec. 10101 et. seq.* 


Interstate Commerce Acts, Annotated 


Volume 21, cumulated index, 1974 
(026-000-00970-7)* 
Volume 22, cumulated index, 1977 
(026-000-01073-0)* 


Library Bulletin 


Published six times a year, this bulle- 
tin provides a listing of the latest 
speeches by members of the Commis- 
sion and a directory of legal and trans- 
portation articles which are available 
for review in the Library, Roorn 3392. 


INFORMATIONAL 
PUBLICATIONS 


Can They Do That? Administrative Rul- 
ing No. 119—-OCCA 


Department of Transportation and 
State Regulations—Bulletin No. 9— 
SBAO 


Filing Your Tariff or Schedule—Bulle- 
tin No. 8—SBAO 


Government Traffic—Bulletin No. 3— 
SBAO 


Guide to Applying for Permanent Oper- 
ating Authority—SBAO June 1982 


Guide to Filing Protests, Replies and 
Appeais— Bulletin No. 6—SBAO 


Highlights of the Motor Carrier Act of 
1980—Bulletin No. 1—SBAO 


iliegal Lumping—OCCA 


Addresses illegal 
tices 


“jumper” prac- 


Information Bulietin 2—OCCA 


Requirements for engaging in motor 
carner operations between points in a 
foreign country through the United 
States. 


Loss and Damage Claims! Can You 
Collect? —-OCCA 


Notice No. 1—OCCA 


Information on the positions of the 
ICC and the Federal Courts with re- 
spect to certain violations of the Inter- 
State Commerce Act. The notice also 
has a list of exempt commodities. 


Owner-Operator Food Transportation 
—Bulletin No. 4—-SBAO 


Passenges Bus Operations—Bulletin 
No. 2—SBAO 
Restrictions Removal Procedures— 
Bulletin No. 5—SBAO 


Sample Caption Summaries—Bulletin 
No. 7—SBAO 


Self-Help Against Unauthorized Opera- 
tions——OCCA 


Speeches and Statements—PA 


ICC Commissioners’ speeches or 
statements before congressional com- 
mittees may be obtained on an in- 
dividual basis from the Office of Public 
Affairs, Room 1211, ICC, Washington, 
D.C. 20423. Telephone 202-275-7252. 


State Regulatory Commissions and 
Fuel Tax Divisions—Bulletin No. 10— 
SBAO 


PERSONNEL 
Career Opportunities with the ICC 


Opportunity in the Legal Profession 
with the ICC 


These Publications, and other infor- 
mation on working for the »OC, may be 
obtained by writing the Office of Per- 
sonnel, Room 1136, ICC, Washington, 
D.C. 20423. 


SPECIALIZED PUBLICATIONS 


An Analysis of Rates and Costs in the 
Motor Carrier Industry —OTA (April 
1980) 


Case Studies of Small Community 
General Freight Service—OTA (Semi- 
monthly) 


Cost of Transporting Freight, by Class / 
and Class 11 Motor Common Carriers of 
General Commodities, 197°—AC 


Consequences of Motor Carrier De- 
regulation on Fuel Efficiency—OTA 


Thomas Corsi, Asst. Prof., University 
of Maryland, Merrill Roberts, Prof., 
University of Maryland (September 28, 
1979) 


The Effects of Recession on the Motor 
Carrier Industry—OTA (June 1981) 


The Effect of Regulatory Reform on the 
Trucking Industry: Structure, Conduct 
and Performance-Preliminary Report 
—OTA (June 1981) 


Empty/Loaded Truck Miles on inter- 
state Highways During 1976—OTA 
(April 1977) 


An Evaluation of Charges ‘hat Regula 
tory Reform Willi Degrade Smai!l Con 
Motor Carrier Service—OTA 
(March 1980) 


munity 


Financial asws Economic Rate Analysis 
of the Motor Carrer industry Volume 
lfi—A.L. Banks & Associaies, inc., Oc 
tober 2, 1979--OTA 


Freight Commodity Statistics, Motor 
Carriers of Property (026-000- 
J114402)* (1977 Final Publication) 


Highlights of Recent Activity in the 
Motor Carrier industry—OTA (Decem- 
ber 4, 1980) 


Highway Form B—AC 


Information for single-line and inter- 
line shipments, Statement No. 2E1-82 


Some implications for Motor Carrier 
Regulatory Reform—OTA (April 1980) 


The independent Trucker: A Nation- 
wide Survey of Owner-Operators— 
OTA (1978) 


Independent Trucker: Follow-Up 
Survey of Owner-Operators—OTA 
(November 1979) 


Initial Carrier and Shipper Responses 
to Intrastate Trucking Deregulation in 
Florida —OTA (June 1980) 


Initial Paper. Regulatory Reform for the 
General Commoility Segment of the 
Motor Carrier incustry—OTA (January 
1980) 


Initial Report of the Motor Carrier Task 
Force, May 1979—OTA 

Report and recommendations of a 
Staff task force on improving motor 
carrier regulation 


The ICC and Owner-Operators: The 
Fue! Surcharge Program—OTA (April ; 
1982) 


The iCC ard Owner-Operators: Leas- 
ing Rules and Modifications—OTA 
(April 1982) 


Minority Motor Carriers: Status and 
Prospects—OTA (March 1982) 


Motor Carrier Computerized Costing 
Program—St 

Computerization of the manual 
method used for determining motor 
carrier cost for individual freight move- 
menis, Statement No. 2E4-79. 


Motor Carrier Monitoring Program: Ini- 
tial Notes from Carr.er Contact and 
Sources—OTA (June 1981, November 
1981, June 1982) 


Motor Carrier Platform Study—SE 

Determination of the minutes per 
hundredweight in handling freight 
across a motor carrier platform. State- 
ment No. 2S1-79 (July 1979) 


The New Region One Motor Carrier—A 
Descriptive Profile 

Prepared by Region 1 Motor Carrier 
staff, Boston, MA (June 1981) 


Owner-Operators and the Motor Car- 
rier Act of 1980—OTA (February 1982) 


Owner-Operators: Single Versus Multi- 
ple Unit Fleet Owners—OTA (June 
1982) 


Owner-Operator Turnover between 
1977-198O—OTA (June 1982) 


Potential Benefits of Increased Price 
Competition in the Motor Carrier In- 
dustry —OTA (September 1980) 


Selected Statistics of Class !! Motor 
Carriers of Property—SE (Calenaar 
1980) 


selected Statistics of Class l/l Motor 
Carriers of Property—SE (Calendar 
1978) 


Small Community Service Study, As 
Mandated by Section 28 of the Motor 
Carrier ACt—OTA (September 1, 1982) 


Transport Statistics in the U.S. Motor 
Carriers 


(First Release, Part 2, 1981)* 


Uniform State Regulations—Motor 
Carrier Act of 1980, Section 19, Report 
to Congress—OTA (December 1982) 


Class | Line-Haul Railroads, Selected 
Earnings Data—SE (Quarterly) 


Conrail Abandonment Brochure—OTA 


Contract Advisory Service Summaries 
of Contracts Filed with the Commis- 
sion—OTA (Semi-monthly) 


Exempt Rail Transportation of Fresh 
Fruits and Vegetables: Initial Impact— 
OTA 


Guidelines for Evaluating the Feasi- 
bility of Short Line Operations—OTA 
(August 1982) 


The Prospect of Reorganizing the 
Milwaukee Road as a Viable Carrier— 
OTA 


Railroad Abandonment Brochure— 
OTA 


Railroad Transportation Contracts (ICC 
rules and procedures) Ex Parte No. 
387—OTA (October 1982) 


Regressions for Railroad Cost Analy- 
sis—OTA (August 1977, ECMS-6) 


Report of Railroad Employment Class | 
Line-Haul Railroads—SE 


Statement No. M-350 (Monthly) 


A Study to Perform an In-Depth Analy- 
sis of Market Dominance and its Rela- 
tionship to Other Provisions of the 4-R 
Act—OTA 


Transport Statistics in the U.S. Rail- 
roads 


(First Release, 1981, Second Release, 
1980)* 


Wage Statistics of Class | Railroads in 
the U.S.—SE Statement No. A-300 
(Calendar 1981) 


General 


The Commission's Bureau of Ac- 
counts publishes quarterly reports on 
selected earnings data: SE 


e Large class | Motor Carriers of Prop- 
erty; 

e Large Class | Motor Carriers of 
Passengers; and 

e Large Class | Household Carriers 


Early Experience with Airline Deregula- 
tion—OTA (April 1980) 


Financial Management Information 
Package—SE 

Informs small transportation busi- 
nesses, especially new trucking firms, 
on ways to deal more effectively with 
the business aspects of their opera- 
tions (1981) 


Report of the Bus Industry Study 
Group, interstate Commerce Commis- 
sion, October 1979—OTA 


Transport Statistics in the U.S. Freight 
Forwarders (Calendar 1979) 
(026-000-01193-1)* 


Transport Statistics in the U S. Private 
Car Lines (Calendar 1979)* 


APPENDIX D 


App 2priations and Employment 
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The following statement shows average full time employment and total ap- 
propriations for the Fiscal Years 1951 to 1982 for activities included under the 
current appropriation title ‘‘Salaries and Expenses.”’ 


Average 


Year Appropriation Employment 
1951 $11,408,200 2.072 
1952 11 264 035 1.890 
1953 11,003.500 1,849 
1954 11,284,000 1.838 
1955 11,679,655 1,859 
1956 12,896 .000 1,902 
1957 14.879.696 2.090 
19558 17,412,375 2.238 
1959 18.747,800 2,268 
1960 19,650,000 2,344 
1961 21,451,500 ? 386 
1962 22,075,000 2,.<00 
1963 23.502 800 2,413 
1964 24,670,000 2,408 
1965 26,715,000 2,339 
1966 27,540,000 2,376 
1967 27,169,000 1,929 


Fiscal Year 1982 Appropriations 


An Act (Public Law 97-102, approved 
December 23, 1981) making appropria- 
tions for the Department of Transporta- 
tion and related agencies for the fiscal 
year ending September 30, 1982, and 
for other purposes including the follow- 


ing: 


Salaries and Expenses: For necessary 
expenses oj the Interstate Commerce 
Commission, including services as 
authorized by 5 U.S.C. 3109, and not to 
exceed $1,500 for official reception 
and representation expenses, 
$70,150,000, provided, that Joint 
Board members and cooperating state 
commissioners may use government 
transportation requests when traveling 
in connection with their official duties 
as such. 


Average 
Year Appropriation Employment 
1968 23,846,000 1,899 
1969 24 664 000 1,808 
1970 27,742,660 1,802 
1971 28,442,006 1,731 
1972 30,640,000 1,676 
1973 33,720,000 1,765 
1974 40,681,000 1,874 
1975 44,970,000 1,986 
1976 52,455,000 2,034 
TQ 12,290,000 2,113 
1977 60,786,000 2,084 
1978 65,575,000 2,040 
1979 70,400,000 2,040 
1980 79,063,000 1,946 
1981 82,400,000 1,852 
1982 70,150,000 1,540 


Directed Rail Servivce: None of the 
funds provided under this Act shall be 
available for the execution of programs 
the obligations for which can 
reasonably be expected to be in ex- 
cess of $10,000,000 for directed rail 
service under 49 U.S.C. 11125 or any 


other legislation. , 


Urgent Supplemental 
Appropriation 


An Act (Public Law 97-216, approved 
July 18, 1982) for an additional amount 
for ‘‘Payments for directed rail 
service’’, $8,000,000, to remain 
available until expended. 
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Status of Appropriations 


Status of Fiscal year 1982 ap- 
propriations as of September 30, 1982: 


Salaries and expenses: 
Total Appropriations $70,150,000 
Total Obligations 67,717,995 


Unobligated balance 

lapsing 
Directed Rail Service: 

Unobligated balance 
available from prior 
appropriation 

Supplemental Appro- 
priation (PL 97-216) 

Recovery of prior 
year obligations 

Transfers from 
cther accounts 
(PL 96-254) 

Total Obligations 
(Payments to 
Carriers) 

Unobligated balance 
available (end of 
year) 


2,432,005 


539,076 
8,000,000 


80,847 


1,411,403 


(5,411,403) 


4,619,923 


Receipts 


Status of receipt accounts as of 
September 30, 1982: 


Registration and filing 


fees $ 6,035,000 
Fines, penalties & 

forfeitures 482,000 
Service charges for 

allotments of pay for 

Savings account 2,000 
Charges for adminis- 

trative services 44 000 
Recoveries from railroad 

loan guarantees 59,876,000 
Miscellaneous recov- 

eries and refunds 6,000 
Total Receipts $66,445,000 
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APPENDIX E 


Carrier Financial and Statistical Data 


TABLE 1.—Carriers reporting to the Commission 


Carners subject to Uniform Systems of Accounts and required to file annual and periodic 
reports as of September 30, 1982 
Railroads, class I" 39 
Motor carriers, class | passenger? 76 
Motor carriers, class | property’ 1,144 
Motor carriers. class tI property‘ __ 2,139 
Total __ 3,398 
Carners filing annual reports but not subject to prescribed Uniform Systems of Accounts 
as of September 30, 1982 
Holding companies (rail) 8 
Holding companies (motor) __ 82 
Total ____60 
Carriers and organizations not subject to filing annual reports as of September 30, 1982 
Railroads, class II 26 
Railroads. class Ill 271 
Railroads switching and terminal companies, class III 142 
Railroads lessor companies 85 
Stockyard companies 17 
Carlines (companies which furnish cars for use on lines of railroads) 152 
Classes || and II! motor carriers of passengers 1,370 
Classes | and |! motor carriers of property relieved from reporting requirements of 
classes | or Il 380 
Class I] motor carners of property 22,059 
Water carriers 265 
Maritime carriers 6 
Freight forwarders 241 
Rate bureaus and organizations 58 
Coal sturry pipeline company 1 
Protective service Companies 7 
Total 25,080 
Grand Total 28,538 


Hairoad Companies having annua! operating revenues of $50 000 000 or more 
Motor carers having annua! operating revenues in excess of $3,000,000 
‘Motor carners having annual operating revenues in excess 0 $5,000,000 
‘Motor carners having annual operating revenues less than $5,000 000 but in excess of $1,000 000 
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TABLE 2.—Recapitulation of preliminary 198, operating revenues, net invest- 
ment and taxes (dollars in thousands) —_ 
Number of Income 


Carriers taxes on 
repre- Operating Net ordinary 
Kind ofcerrier = | = sented’ =—s revenues —s Investment —_—_— income’ 
Railroads—class | line haul 38 $30,733,921 $35,726,831 $912,338 
Motor carriers of property—ciass | 
intercity 740 32,531,459 6.812.418 476,765 
Motor carriers of passengers— 
Class | intecity 44 1444173 540743 22,243 
Total 822 64,709,553 43,079,992 1,411,346 
_ Rercentage distribution 
Railroads—ciass ! line haul 46 475 82.9 646 
Motor carriers co. property—ciass | 
intercity 90.0 50.3 158 33.8 
Motor carriers of passengers— 
Class | intercity ee 540 22 13 = +16 
_ Total : 1000 100.0 10000 (1000 


' Carners for which preliminary financial and statistical data were available 
‘ Federal income taxes and provisions for deferred taxes only for railroads, all other carners wicrude Federal and State in 
come taxes, and provision for taxes 


TABLE 3.—Class | line-haul railroads shareholders’ equity, long term debt and 
dividends (dollars in thousands) 


tom 97919801981 
1. Shareholders’ equity 

a. Capita! stock $4 452,980 $4,431,729 $4,552,703 

b. Capital surplus 5 377,850 6,891,779 7,177,334 

c Retained income __ 8,400,494 8,536,446 9,995,082 

d. Total equity 18,231,324 19,859,954 21,725,119 
2. Long-term debt 12,454,142 13,229,171 13,055,555 
3. Total equity and debt 30,685,466 33,089,125 34,780,674 
4 Ratio of debt to equity (percent) 40.59 39.98 37.54 
5 Amount of dividends.’ 

a. Cash $584 290 $616,810 $714,123 

b Stock _ . oO Oo 


‘includes duplications on account of intercorporate payments 


TABLE 4.—Class | line-haul railroads, condensed income statement, financial 
ratios and employee data (dollars in thousands) 


Item 


1. Number of carriers represented 
CONDENSED INCOME STATEMENT 
2. Operating revenues 


a. Freight 
b Passenger 


c. Total operating revenues 


Total operating expenses 
Railway tax accruals 

Net railway operating income 
Ordinary income 
Extraordinary items—Net' 
Net income 


NET INVESTMENT AND EQUITY 


On DW & Ww 


9 Net investment in transportation property and equip- 


ment plus working Capital 
10 Sha eholders’ equity 


FINANCIAL RATIOS (PERCENT) 
11. Operating ratio(L. 3 + L. 2c) 
12 Return on net investment (L.5 + L. 9) 
13. Return on equity 
a Ordinary income basis (L.6 — L. 10) 
b Net income basis (L_ 8 ~ L. 10) 


EMPLOYEE DATA 
14 Average number 
15 Compensation 
a Total 
b Per hour paid for 


1979 1980 1981 

39 39 38 
$23,447,418 $26,200,348 $28,766,575 
281,827 438,400 534,227 
25,219,115 28,102,946 _ 30,733,921 
23,994,154 26,249,920 28,475,945 
2,202,806 2,023,308 _—-2,271,280 
837,232 1,312,398  —1,336,240 
938,254 1,191,384 2,104,861 
29,216 0 99,640 
967,470 1,191,384 —-2,204,501 
30,962,208 34,149,735 35,726,831 
17,796,132 19,859,954 21,725,119 
95.14 93.41 92.65 

2.70 3.85 3.74 

5.27 6.00 739 

5.44 6.00 10.15 
482,962 458,996 436,397 
$10,903,887 $11,318,453 $11,650,806 
9.224 10.214 11.131 


' Includes income taxes on extraordinary items and discontinued operations and accounting Changes 


TABLE 5.—Class | line-haul railroads current assets and current liabilities as of 
December 31, 1979 and 1980 (dollars in thousands) 


Item 


Tota! current assets 
Cash and temporary cash investments 
Materials and supplies 
Total current abilities 
Net working capital 
including materials and supplies 
Excluding materials and supplies 
Ratios 
Current assets to current liabilities 
including materials and supplies 
Exciuding materials and supplies 
Cash and temporary cash investments to 
_current abilities _ 


1980 Percent 1981 Percent 
amount of change amount of change 
$8,676,400 +115 $9,679,830 +116 
1,761,324 +22.1 2,720,249 +544 
1,766,267 +114 1,698,999 -38 
7,778,963 +77 7,996,670 +28 
897 437 +617 1,683,160 +876 
— 868,830 — — 15,839 — 

1.12 1.21 

89 1.00 

23 34 
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TABLE 6 —Class | intercity motor carriers of property condensed income state- 
ment, financial ratios, and employee data (dollars in thousands) 


Item 


Number of carners represented 


CONDENSED INCOME STATEMENT 
Operating revenues 
a Frevgnt intercity-common carer 
b Freightantercity-contract carner 
c Freightocal cartage 
d intercity traisporation for other motor carriers 
e Other operating revenue 
{ Total operating revenues 


Operating expenses 

Lease of distinct operating unit—net 

Net carrier operating income 

Other income and miscellaneous deductions trom 
Income—net 

Income taxes on ordinary income? 

Ordinary income 

Extraordinary items—-net 

Net income 


NET INVESTMENT AND EQUITY 

Carer operating property and 
working Capital 

and proprietors equity 


Net investment in 
equipment piu 
Shareholder: 


FINANCIAL RATIOS (PERCENT) 
Operating ratioilL. 3 — L 2f) 

Return on net investment(L.5 - L. 11) 
Return on equity (L 10 — L 12) 


EMPLOYEE DATA 
Average number 
Compensation 


Preliminary 


Does not include income taxes applicable to sole proprietorships, partnerships, and corporations that have elected to be 


fared under sec 


cluGes provision tor deferred taxes 
’ Includes income taxes on extraordinary items and discontinued operations and accounting changes. For 1980, approx- 
imately $520 million loss +6 attributed to the write-off of interstate motor carrer operating rights made as a result of 
passage of The Motor Carrier Act of 1980 Increase in 1981 figures represent the tax effect of the prior year write-off of in- 


ters 


tate Motor carner operating nghts 


1979 «1980 1961" 
__ 872 835 740 
$26,637,903 $26,690,601 $28,855,955 
938,708 1,139,261 1,052,023 
337,111 340,034 305,288 
246,117 186,946 165,109 
1,698,230 1,981,441 2,153,084 
29,858,069 30,338,283 32,531,459 
28,788,467 29,012,030 31,241,462 
437 — 558 2,201 
1,070,039 1,325,695 1,292,198 
— 200,071 — 277,036 — 187,200 
327,899 407,065 476,765 
542,069 641,594 628,233 
40,350 — 588,265 235,374 
582,419 53,329 863,606 
6,701,090 6,862,267 6,812,418 
4,971,073 4,606,807 5,004,654 
96 42 95.63 96.03 
15.97 19.32 18.97 

11.72 1.16 17.26 
554,811 471,458 502,990 
$11,983,623 $11,459,475 $12,579,148 


1372(a) of the Interna! Revenue Code also does not include income taxes on extraordinary items. In- 


TABLE 7.—Class | intercity motor carriers of passengers condensed income 


Sti tement, financial ratios, and employee data (dollars in thousands) 


iter ’ 


1 


WON DW & W 


16 
17 


Number of carriers represented 


CONDENSED INCOME STATEMENT 
Operating revenues 

a Passenger intercity schedules 

b Local and suburban schedules 

c Charter or special service 

Gg Other operating revenue 

e Total operating revenues 


Operating expenses 

Lease of Carrier properiy—net 

Net carrier operating income 

Other income and miscellaneous Geductions —net 
Income taxes On ordinary income’ 

Ordinary income 

Extraordinary items—net’ 

Net income 


NET INVESTMENT AND EQUITY 

Net investment in carrier onerating prope "ty and 
equipment plus working Capital 

Shareholders’ and proprietors’ equity 


FINANCIAL RATIOS (PERCENT) 
Operating ratio(L. 3 ~ L 2e) 

Return on net investment (L.5 — L. 11) 
Return on equity (.. 10 + L 12) 


EMPLOYEE DATA 
Average number 


Compensation 


’ Preluminary 
? Does not include income taxes applicable to sole proprietorships, partnerships, and corporations that have elected to be 


{axed under sec 


cludes provision for deferred taxes 
* Includes income taxes On extraordinary items and discontinued operations and accounting changes 


1979 


45 


$793,614 
8.668 
179.890 
218,070 
1,200 242 
1,143,258 
134 
57,098 
16,029 
16.056 
57.071 

7 

57.071 


475,332 
572,752 


95.25 
12.01 
9.96 


29,723 
$527 588 


1980 


48 


$941,290 
10.0:75 
199, ;'04 
246,309 
1,397,378 


1,318,372 
177 
79,183 
27,532 
25,111 
81,604 
7,457 
89,061 


517,600 


___ 615,759 


94.35 
15.30 
14 46 


31,140 


$598,537 


1981" 
; 44 


$988 837 
6,464 
191,458 
257,413 
1,444,173 
1,373,302 
14 

70,885 
14,221 
22,243 
62,863 

~ 2,505 
60,358 


540,743 
634,940 


95.09 
13.11 
9.51 


30,819 
$626,648 


1372(a) of the internal Revenue Code, also does not include income taxes on extraordinary items. In 
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